PROJECT MANUAL
AGATE BEACH LANE WATER MAIN EXTENSION
December 2023




C111
C200
C410

C430
C451
C522
C610
C615
C800

TABLE OF CONTENTS
Advertisement for Bids
Instructions to Bidders
Bid Form (Unit Price)
Byrd Anti-Lobbying Amendment Certification
Bid Bond
Bidder’s Qualifications Statement
Contract Agreement
Performance Bond
Payment Bond

Supplementary Conditions



ADVERTISEMENT FOR BIDS

MACKAYE HARBOR WATER DISTRICT
LOPEZ ISLAND, WA
AGATE BEACH LANE WATER MAIN EXTENSION PROJECT

General Notice
MacKaye Harbor Water District (Owner) is requesting Bids for the construction of the following Project:

Agate Beach Lane Water Main Extension Project
Project Number 2024-01

Bids for the construction of the Project will be received at 481 Barlow Bay Road, Lopez Island, WA
98261, until March 4, 2024 (day and date) at 2:00 PM PST (time for receipt of Bids) local time. At that
time the Bids received will be publicly opened and read aloud.

The Project includes the following Work:

Construction of a new 4 inch fusion welded HDPE water main within private easements along Agate
Beach Lane (Pvt Road) and across private property.

Coincident installation of empty electrical conduit in shared alignments with the 4 inch water main
and in dedicated alignments some of which are open trench and some of which are by horizontal
directional drilling.

Replacement of all currently connected water services and connection to the new main. Some of the
services will be replaced in their current location and some will be moved to new locations.

Disinfection, Hydrostatic testing and bacteriological testing of the new water main and all associated
appurtenances.

Clean up and restoration of Agate Beach Lane and private lawn/landscaping

Bids are requested for the following Contract: Agate Beach Lane Water Main Extension Project
Project Number 2024-01

Owner anticipates that the Project’s total bid price will be approximately $350,000. The Project has an
expected duration of 90 calendar days.

American Iron and Steel Act

Section 746 of Title VII of the Consolidated Appropriations Act of 2017 (Division A - Agriculture, Rural
Development, Food and Drug Administration, and Related Agencies Appropriations Act, 2017) and
subsequent statutes mandating domestic preference applies an American Iron and Steel requirement to
this project. All listed iron and steel products used in this project must be produced in the United States.
The term “iron and steel products” means the following products made primarily of iron or steel: lined
or unlined pipes and fittings, manhole covers and other municipal castings, hydrants, tanks, flanges, pipe
clamps and restraints, valves, structural steel, reinforced precast concrete, and construction materials.
The deminimis and minor components waiver apply to this contract.

Build America Buy America Act

This agreement is for services related to a project that is subject to the Build America, Buy America Act
(BABAA) requirements under Title IX of the Infrastructure Investment and Jobs Act (“IlJA”), Pub. L. 177-

EJCDC® C-111, Advertisement for Bids for Construction Contract.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
Page 1 of 2



58. Absent an approved waiver, all iron, steel, manufactured products, and construction materials used
in this project must be produced in the United States, as further outlined by the Office of Management
and Budget’s Memorandum M-22-11, Initial Implementation Guidance on Application of Buy America
Preference in Federal Financial Assistance Programs for Infrastructure, April 18,2022.

Federal Funding

This project is funded by an EPA Community Grants Program grant. The work will be subject to Davis
Bacon prevailing wage requirements and Federal Work hours and Safety standards. The winning bidder
will be required to sign a contract that includes a number of required contract clauses. Bidder’s
attention is directed to the Federal Grant terms and condition that are included in the Supplementary
Conditions which are a part of the bidding package.

Obtaining the Bidding Documents
Information and Bidding Documents for the Project can be found at Builder’s Exchange of Washington:
URL: www.bxwa.com

Bidding Documents may be downloaded from the designated website. Prospective Bidders are urged to
register with the designated website as a plan holder, even if Bidding Documents are obtained from a
plan room or source other than the designated website in either electronic or paper format. The
designated website will be updated periodically with addenda, lists of registered plan holders, reports,
and other information relevant to submitting a Bid for the Project. All official notifications, addenda, and
other Bidding Documents will be offered only through the designated website. Neither Owner nor
Engineer will be responsible for Bidding Documents, including addenda, if any, obtained from sources
other than the designated website.

Pre-bid Conference

A pre-bid conference and job walk for the Project will be held on Monday, February 19 at 10:00 AM PST
at 481 Barlow Bay Road, Lopez Island, WA 98261. Attendance at the pre-bid conference is encouraged
but not required.

Instructions to Bidders.

For all further requirements regarding bid submittal, qualifications, procedures, and contract award,
refer to the Instructions to Bidders that are included in the Bidding Documents.

This Advertisement is issued by:

Owner: MacKaye Harbor Water District

By: Alice Faulkner

Title:  District Clerk

Date: (Date of initial publication of advertisement)
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INSTRUCTIONS TO BIDDERS FOR CONSTRUCTION CONTRACT
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ARTICLE 1—DEFINED TERMS

1.01  Notwithstanding that this project uses EJCDC C-522 “Contract for the Construction
of a Small Project” as the base agreement and contract conditions, and does not
otherwise use EJCDC C700 “Standard General Conditions of the Construction
Contract”, definitions and terminology shall be as presented in in EJCDC C700
“Standard General Conditions of the Construction Contract”.

ARTICLE 2—BIDDING DOCUMENTS

2.01 Bidder shall obtain a complete set of Bidding Requirements and proposed Contract
Documents (together, the Bidding Documents). See the Contract Agreement for a
list of the Contract Documents. It is Bidder’s responsibility to determine that it is
using a complete set of documents in the preparation of a Bid. Bidder assumes sole
responsibility for errors or misinterpretations resulting from the use of incomplete
documents, by Bidder itself or by its prospective Subcontractors and Suppliers.

2.02 Bidding Documents are made available for the sole purpose of obtaining Bids for
completion of the Project and permission to download or distribution of the Bidding
Documents does not confer a license or grant permission or authorization for any
other use. Authorization to download documents, or other distribution, includes
the right for plan holders to print documents solely for their use, and the use of
their prospective Subcontractors and Suppliers, provided the plan holder pays all
costs associated with printing or reproduction. Printed documents may not be re-
sold under any circumstances.

2.03 Owner has established a relationship with a Bidding Documents Website as
indicated in the Advertisement or invitation to bid. Owner recommends that Bidder
register as a plan holder with the Bidding Documents Website and obtain a
complete set of the Bidding Documents from such website. Bidders may rely that
sets of Bidding Documents obtained from the Bidding Documents Website are
complete, unless an omission is blatant. Registered plan holders will receive
Addenda issued by Owner.

2.04 Electronic Documents

A.  When the Bidding Requirements indicate that electronic (digital) copies of the Bidding
Documents are available, such documents will be made available to the Bidders as Electronic
Documents in the manner specified.

1. Bidding Documents will be provided in Adobe PDF (Portable Document Format) (.pdf)
that is readable by Adobe Acrobat Reader Version. It is the intent of the Engineer and
Owner that such Electronic Documents are to be exactly representative of the paper
copies of the documents. However, because the Owner and Engineer cannot totally
control the transmission and receipt of Electronic Documents nor the Contractor’s
means of reproduction of such documents, the Owner and Engineer cannot and do not
guarantee that Electronic Documents and reproductions prepared from those versions
are identical in every manner to the paper copies.

B. Unless otherwise stated in the Bidding Documents, the Bidder may use and rely upon
complete sets of Electronic Documents of the Bidding Documents, described in
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Paragraph 1.04.A above. However, Bidder assumes all risks associated with differences
arising from transmission/receipt of Electronic Documents versions of Bidding Documents
and reproductions prepared from those versions and, further, assumes all risks, costs, and
responsibility associated with use of the Electronic Documents versions to derive information
that is not explicitly contained in printed paper versions of the documents, and for Bidder’s
reliance upon such derived information.

ARTICLE 3—QUALIFICATIONS OF BIDDERS
3.01 Bidder is to submit the following information with its Bid to demonstrate Bidder’s

qualifications to perform the Work:

Written evidence establishing its qualifications such as financial data, previous experience,
and present commitments as requested in the Bidder’s Qualifications Statement.

The Bidder’s UBI Number.
The Bidder’s Washington Contractor’s License Number.
Other required information regarding qualifications.

3.02 A Bidder’s failure to submit required qualification information with the bid may
disqualify Bidder from receiving an award of the Contract.

3.03  No requirement in this Article 3 to submit information will prejudice the right of
Owner to seek additional pertinent information regarding Bidder’s qualifications.

ARTICLE 4—PRE-BID CONFERENCE

A non-mandatory pre-bid conference will be held at the time and location indicated in the
Advertisement or invitation to bid. Representatives of Owner and Engineer will be present
to discuss the Project. Bidders are encouraged to attend and participate in the conference;
however, attendance at this conference is not required to submit a Bid.

ARTICLE 5—SITE AND OTHER AREAS; EXISTING SITE CONDITIONS; EXAMINATION OF SITE;
OWNER’S SAFETY PROGRAM; OTHER WORK AT THE SITE

5.01 Site and Other Areas

The Site is identified in the Bidding Documents. By definition, the Site includes rights-of-way,
easements, and other lands furnished by Owner for the use of the Contractor. Any additional
lands required for temporary construction facilities, construction equipment, or storage of
materials and equipment, and any access needed for such additional lands, are to be
obtained and paid for by Contractor.

5.02  Existing Site Conditions
Subsurface and Physical Conditions; Hazardous Environmental Conditions

1. There have been no subsurface investigations and there is no geotechnical report for
this project.

2. Tothe best of the owner’s knowledge there are no hazardous physical or environmental
site conditions.
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5.03

5.04

Underground Facilities: Information and data reflected in the contract documents with
respect to underground utilities at or contiguous to the site is based upon information and
data furnished to by the owners of such underground utilities or others. The district does not
assume responsibility for the accuracy or completeness thereof. Information and data
regarding the presence or location of Underground Facilities are not intended to be
categorized, identified, or defined as Technical Data.

Other Site-related Documents

A

No other Site-related documents are available.

Site Visit and Testing by Bidders

A

A Site walk is scheduled for on (day and date) at
(time) at , Lopez Island, WA 98261 after the
pre-bid conference.

Bidders visiting the Site are required to arrange their own transportation to the Site.

All access to the Site other than during a regularly scheduled Site visit must be coordinated
through the following Owner or Engineer contact for Vvisiting the Site:
.(Name) (Phone) Bidder
must conduct the required Site visit during normal working hours.

Bidder is not required to conduct any subsurface testing, or exhaustive investigations of Site
conditions.

On request, and to the extent Owner has control over the Site, and schedule permitting, the
Owner will provide Bidder general access to the Site to conduct such additional
examinations, investigations, explorations, tests, and studies as Bidder deems necessary for
preparing and submitting a successful Bid. Owner will not have any obligation to grant such
access if doing so is not practical because of existing operations, security or safety concerns,
or restraints on Owner’s authority regarding the Site. Bidder is responsible for establishing
access needed to reach specific selected test sites.

Bidder must comply with all applicable Laws and Regulations regarding excavation and
location of utilities, obtain all permits, and comply with all terms and conditions established
by Owner or by property owners or other entities controlling the Site with respect to
schedule, access, existing operations, security, liability insurance, and applicable safety
programs.

Bidder must fill all holes and clean up and restore the Site to its former condition upon
completion of such explorations, investigations, tests, and studies.

5.05 Other Work at the Site

At the time this project was advertised no other work that is to be performed at the Site by
Owner or others (such as utilities and other prime contractors) and relates to the Work
contemplated by these Bidding Documents is under contract or contemplated. If Owner
contracts for such other work during the bidding period notice will be given by addendum,
then on request, Owner will provide to each Bidder access to examine such contracts (other
than portions thereof related to price and other confidential matters), if any.
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ARTICLE 6—BIDDER’S REPRESENTATIONS AND CERTIFICATIONS

6.01  Express Representations and Certifications in Bid Form, Agreement

A. The Bid Form that each Bidder will submit contains express representations regarding the
Bidder’s examination of Project documentation, Site visit, and preparation of the Bid, and
certifications regarding lack of collusion or fraud in connection with the Bid. Bidder should
review these representations and certifications, and assure that Bidder can make the
representations and certifications in good faith, before executing and submitting its Bid.

B. The project financing is by EPA EPA Community Grants Program grant. The Bid Form that
each Bidder will submit contains express representations regarding contractual conditions
imposed by the Grant Agreement. These are set forth in the Supplementary Conditions.
Bidder should review these contractual conditions and assure that Bidder can make the
representations and certifications in good faith, before executing and submitting its Bid.

C. If Bidder is awarded the Contract, Bidder (as Contractor) will make similar express
representations and certifications when it executes the Agreement.

ARTICLE 7—INTERPRETATIONS AND ADDENDA

7.01  Owner on its own initiative may issue Addenda to clarify, correct, supplement, or
change the Bidding Documents.

7.02  Bidder shall submit all questions about the meaning or intent of the Bidding
Documents to Engineer in writing. Contact information and submittal procedures
for such questions are as follows:

A. Wayne Haefele, PE; Cell Phone: (360) 472-1407, Email: whaefele@haefele-assoc.com

7.03 Interpretations or clarifications considered necessary by Engineer in response to
such questions will be issued by Addenda delivered to all registered plan holders.
Questions received less than seven days prior to the date for opening of Bids may
not be answered.

7.04  Only responses set forth in an Addendum will be binding. Oral and other
interpretations or clarifications will be without legal effect. Responses to questions
are not part of the Contract Documents unless set forth in an Addendum that
expressly modifies or supplements the Contract Documents.

ARTICLE 8—BID SECURITY

8.01 A Bid must be accompanied by Bid security made payable to Owner in an amount
of five percent of Bidder’s Total Bid Price in the form of cash, a cashier’s check or a
Bid bond issued by a surety that is duly licensed or authorized, in Washington State,
to issue bonds in the required amounts.. Such Bid bond will be issued in the form
included in the Bidding Documents.

8.02  The Bid security of the apparent Successful Bidder will be retained until Owner
awards the contract to such Bidder, and such Bidder has executed the Contract,
furnished the required Contract security, and met the other conditions of the
Notice of Award, whereupon the Bid security will be released. If the Successful
Bidder fails to execute and deliver the Contract and furnish the required Contract
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security within 15 days after the Notice of Award, Owner may consider Bidder to
be in default, annul the Notice of Award, and the Bid security of that Bidder will be
forfeited, in whole to the Owner. Such forfeiture will be Owner’s exclusive remedy
if Bidder defaults.

8.03  The Bid security of other Bidders that Owner believes to have a reasonable chance
of receiving the award may be retained by Owner until the earlier of 7 days after
the Effective Date of the Contract or 61 days after the Bid opening, whereupon Bid
security furnished by such Bidders will be released.

8.04  Bid security of other Bidders that Owner believes do not have a reasonable chance
of receiving the award will be released within 7 days after the Bid opening.

ARTICLE 9—CONTRACT TIMES

9.01 The number of days within which, or the dates by which, the Work is to be
(a) substantially completed and (b) ready for final payment, and (c) Milestones (if
any) are to be achieved, are set forth in the Agreement.

9.02  Provisions for liquidated damages, if any, for failure to timely attain a Milestone,
Substantial Completion, or completion of the Work in readiness for final payment,
are set forth in the Agreement.

ARTICLE 10—SUBSTITUTE AND “OR EQUAL” ITEMS

10.01 The Contract for the Work, as awarded, will be on the basis of materials and
equipment specified or described in the Bidding Documents without consideration
during the bidding and Contract award process of possible substitute or “or-equal”
items. In cases in which the Contract allows the Contractor to request that Engineer
authorize the use of a substitute or “or-equal” item of material or equipment,
application for such acceptance may not be made to and will not be considered by
Engineer until after the Effective Date of the Contract. Any request for substitute or
“or equal” shall include the Manufacturers’ Certification letter stating that the iron
and steel products to be used are produced in the United States in accordance with
American lron and Steel Requirements and/or the Manufacturer’s Certification of
compliance with the Build America, Buy America Act (BABAA) requirements
mandated by Title IX of the Infrastructure Investment and Jobs Act (“llJA”), Pub. L.
177-58 as applicable to the item.

10.02 All prices that Bidder sets forth in its Bid will be based on the presumption that the
Contractor will furnish the materials and equipment specified or described in the
Bidding Documents, as supplemented by Addenda. Any assumptions regarding the
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III

possibility of post-Bid approvals of “or-equal” or substitution requests are made at

Bidder’s sole risk.

ARTICLE 11—SUBCONTRACTORS, SUPPLIERS, AND OTHERS

11.01 Subcontractors are subject to the same responsibility standards as the prime contractor.
Subcontractors found later to be in violation of any of the criterion may be dismissed at the
direction of the Owner under Article 7.05 B of the Contract Agreement.

ARTICLE 12—PREPARATION OF BID

12.01 The Bid Form is included with the Bidding Documents.

A. All blanks on the Bid Form must be completed in ink and the Bid Form signed in ink by an
individual authorized to bind the firm. Erasures or alterations must be initialed in ink by the
person signing the Bid Form. A Bid price must be indicated for each section, Bid item,
alternate, adjustment unit price item, and unit price item listed therein.

B. If the Bid Form expressly indicates that submitting pricing on a specific alternate item is
optional, and Bidder elects to not furnish pricing for such optional alternate item, then Bidder
may enter the words “No Bid” or “Not Applicable.”

12.02

12.03

12.04

12.05

12.06
12.07

12.08

If Bidder has obtained the Bidding Documents as Electronic Documents, then Bidder
shall prepare its Bid on a paper copy of the Bid Form printed from the Electronic
Documents version of the Bidding Documents. The printed copy of the Bid Form
must be clearly legible, printed on 8% inch by 11-inch paper and as closely identical
in appearance to the Electronic Document version of the Bid Form as may be
practical. The Owner reserves the right to accept Bid Forms which nominally vary in
appearance from the original paper version of the Bid Form, providing that all
required information and submittals are included with the Bid.

A Bid by a corporation must be executed in the corporate name by a corporate
officer (whose title must appear under the signature), accompanied by evidence of
authority to sign. The corporate address and state of incorporation must be shown.

A Bid by a partnership must be executed in the partnership name and signed by a
partner (whose title must appear under the signature), accompanied by evidence
of authority to sign. The official address of the partnership must be shown.

A Bid by a limited liability company must be executed in the name of the firm by a
member or other authorized person and accompanied by evidence of authority to
sign. The state of formation of the firm and the official address of the firm must be
shown.

A Bid by an individual must show the Bidder’s name and official address.

A Bid by a joint venture must be executed by an authorized representative of each
joint venturer in the manner indicated on the Bid Form. The joint venture must have
been formally established prior to submittal of a Bid, and the official address of the
joint venture must be shown.

All names must be printed in ink below the signatures.
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12.09 The Bid must contain an acknowledgment of receipt of all Addenda, the numbers
of which must be filled in on the Bid Form.

12.10 Postal and e-mail addresses and telephone number for communications regarding
the Bid must be shown.

12.11 The Bid must contain the bidder’s Washington State UBI number

12.12 The Bid must present the bidder’s Washington State Contractor’s Registration
number.

ARTICLE 13—BASIS OF BID

13.01 Unit Price

Bidders must submit a Bid on a unit price basis for each item of Work listed in the unit price
section of the Bid Form.

The “Bid Price” (sometimes referred to as the extended price) for each unit price Bid item
will be the product of the “Estimated Quantity”, which Owner or its representative has set
forth in the Bid Form, for the item and the corresponding “Bid Unit Price” offered by the
Bidder. The total of all unit price Bid items will be the sum of these “Bid Prices”; such total
will be used by Owner for Bid comparison purposes. The final quantities and Contract Price
will be determined in accordance with Paragraph 13.03 of the General Conditions.

Discrepancies between the multiplication of units of Work and unit prices will be resolved in
favor of the unit prices. Discrepancies between the indicated sum of any column of figures
and the correct sum thereof will be resolved in favor of the correct sum. Discrepancies
between a unit price in figures and that unit price in writing will be resolved in favor of the
unit price in writing.

ARTICLE 14—SUBMITTAL OF BID

14.01 The Bidding Documents include one separate unbound copy of the Bid Form, and,
if required, the Bid Bond Form. The unbound copy of the Bid Form is to be
completed and submitted with the Bid security and the other documents required
to be submitted under the terms of Article 2 of the Bid Form.

14.02 A Bid must be received no later than the date and time prescribed and at the place
indicated in the Advertisement or invitation to bid and must be enclosed in a plainly
marked package with the Project title, the name and address of Bidder, and must
be accompanied by the Bid security and other required documents. If a Bid is sent
by mail or other delivery system, the sealed envelope containing the Bid must be
enclosed in a separate package plainly marked on the outside with the notation
“BID ENCLOSED” and must be in the District’s mail box on the morning of the bid. A
mailed Bid must be addressed to PO Box 372, Lopez Island, WA 98261.

14.03 Bids received after the date and time prescribed for the opening of bids, or not
submitted at the correct location or in the designated manner, will not be accepted
and will be returned to the Bidder unopened.
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ARTICLE 15—MODIFICATION AND WITHDRAWAL OF BID

15.01

15.02

15.03

An unopened Bid may be withdrawn by an appropriate document duly executed in
the same manner that a Bid must be executed and delivered to the place where
Bids are to be submitted prior to the date and time for the opening of Bids. Upon
receipt of such notice, the unopened Bid will be returned to the Bidder.

If a Bidder wishes to modify its Bid prior to Bid opening, Bidder must withdraw its
initial Bid in the manner specified in Paragraph 15.01 and submit a new Bid prior to
the date and time for the opening of Bids.

If within 24 hours after Bids are opened any Bidder files a duly signed written notice
with Owner and promptly thereafter demonstrates to the reasonable satisfaction
of Owner that there was a material and substantial mistake in the preparation of
its Bid, the Bidder may withdraw its Bid, and the Bid security will be returned.
Thereafter, if the Work is rebid, the Bidder will be disqualified from further bidding
on the Work.

ARTICLE 16—OPENING OF BIDS

16.01

Bids will be opened at the time and place indicated in the advertisement or
invitation to bid and, unless obviously non-responsive, read aloud publicly. An
abstract of the amounts of the base Bids and major alternates, if any, will be made
available to Bidders after the opening of Bids.

ARTICLE 17—BIDS TO REMAIN SUBJECT TO ACCEPTANCE

17.01

All Bids will remain subject to acceptance for the period of time stated in the Bid
Form, but Owner may, in its sole discretion, release any Bid and return the Bid
security prior to the end of this period.

ARTICLE 18—EVALUATION OF BIDS AND AWARD OF CONTRACT

18.01

18.02

18.03

Owner reserves the right to reject any or all Bids, including without limitation,
nonconforming, nonresponsive, unbalanced, or conditional Bids. Owner also
reserves the right to waive all minor Bid informalities not involving price, time, or
changes in the Work.

Owner will reject the Bid of any Bidder that Owner finds, after reasonable inquiry
and evaluation, to not be responsible.

If Bidder purports to add terms or conditions to its Bid, takes exception to any
provision of the Bidding Documents, or attempts to alter the contents of the
Contract Documents for purposes of the Bid, whether in the Bid itself or in a
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separate communication to Owner or Engineer, then Owner will reject the Bid as
nonresponsive.

18.04 If Owner awards the contract for the Work, such award will be to the responsible
Bidder submitting the lowest responsive Bid.

18.05 Evaluation of Bids

In evaluating Bids, Owner will consider whether the Bids comply with the prescribed
requirements, and such alternates, unit prices, and other data, as may be requested in the
Bid Form or prior to the Notice of Award.

In the comparison of Bids, alternates will be applied in the same order of priority as listed in
the Bid Form. To determine the Bid prices for purposes of comparison, Owner will announce
to all bidders a “Base Bid plus alternates” budget after receiving all Bids, but prior to opening
them. For comparison purposes alternates will be accepted, following the order of priority
established in the Bid Form, until doing so would cause the budget to be exceeded. After
determination of the Successful Bidder based on this comparative process and on the
responsiveness, responsibility, and other factors set forth in these Instructions, the award
may be made to said Successful Bidder on its base Bid and any combination of its additive
alternate Bids for which Owner determines funds will be available at the time of award.

For the determination of the apparent low Bidder when unit price bids are submitted, Bids
will be compared on the basis of the total of the products of the estimated quantity of each
item and unit price Bid for that item, together with any lump sum items.

18.06 Inevaluating whether a Bidder is responsible, Owner will consider the qualifications
of the Bidder and may consider the qualifications and experience of Subcontractors
and Suppliers proposed for those portions of the Work for which the identity of
Subcontractors and Suppliers must be submitted as provided in the Bidding
Documents.

18.07 Owner may conduct such investigations as Owner deems necessary to establish the
responsibility, qualifications, and financial ability of Bidders and any proposed
Subcontractors or Suppliers.

ARTICLE 19—BONDS AND INSURANCE

19.01 Article 6 of the General Conditions, as may be modified by the Supplementary
Conditions, sets forth Owner’s requirements as to performance and payment
bonds, other required bonds (if any), and insurance. When the Successful Bidder
delivers the executed Agreement to Owner, it must be accompanied by required
bonds and insurance documentation.

19.02 Article 8, Bid Security, of these Instructions, addresses any requirements for
providing bid bonds as part of the bidding process.

ARTICLE 20—SIGNING OF AGREEMENT

20.01 When Owner issues a Notice of Award to the Successful Bidder, it will be
accompanied by the unexecuted counterparts of the Agreement along with the
other Contract Documents as identified in the Agreement. Within 15 days
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thereafter, Successful Bidder must execute and deliver the required number of
counterparts of the Agreement and any bonds and insurance documentation
required to be delivered by the Contract Documents to Owner. Within 10 days
thereafter, Owner will deliver one fully executed counterpart of the Agreement to
Successful Bidder, together with printed and electronic copies of the Contract
Documents as stated in Paragraph 2.02 of the General Conditions.

ARTICLE 21—SALES AND USE TAXES

21.01 All work under this contract is subject to Washington State Sales Tax (WSST) at
8.3%. The bid form is configured so that unit and extended prices shall be stated
before tax and WSST is applied to the total.

ARTICLE 22—RESPONSIBILITY CRITERIA

The District’s intent is to award the contract to the low responsible responsive bidder. However, before
the District awards a public works contract, state law authorizes awarding agency to use certain criteria
to determine that responsible contractors and subcontractors perform the work. Bidder responsibility is
determined by the bidder successfully demonstrating its ability to satisfy the mandatory responsibility
criteria and any project specific criteria established by the District as authorized by RCW 39.04, including
RCW 39.04.350, and as further detailed herein.

To comply with the responsibility criteria for this bid, a bidder must provide sufficient information as
required. If the bidder fails to provide the requested information within the time and manner specified in
these bid documents, the District reserves the option to determine responsibility upon any available
information related to the supplemental criteria and/or may find the bidder not responsible. If the lowest
bidder is found not responsible, the District reserves the right to award to the next low bidder without re-
advertising or rebidding the project.

Mandatory responsibility criteria

22.01 Bidder/contractor responsibility criteria. Before award, the bidder shall meet the
following bidder responsibility criteria to be considered a responsible bidder. The
District may require the bidder to submit documentation demonstrating
compliance with the criteria. The bidder must demonstrate to the District’s
satisfaction that they:

1.Have a current certificate of registration as a contractor in compliance with
chapter 18.27 rcw, which must have been in effect at the time of bid submittal;

2.Have a current washington unified business identifier (ubi) number;

3.If applicable, show proof of: (a) industrial insurance (workers’ compensation)
coverage for the bidder’s employees working in Washington, as required in title 51
rcw; (b) a Washington employment security department number, as required in
title 50 rcw; and, (c) a Washington department of revenue state excise tax
registration number, as required in title 82 rcw;

4.Not be disqualified from bidding on any public works contract under RCW
39.06.010 or 39.12.065(3).
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5.For public works projects subject to the apprenticeship utilization requirements
of rcw 3.0.04.320, not have been found out of compliance by the washington state
apprenticeship and training council for working apprentices out of ratio, without
appropriate supervision, or outside their approved work processes as outlined in
their standards of apprenticeship under chapter 49.04 rcw for the one-year period
immediately preceding the first date of advertising for the project.

6.The bidder shall not have a record of two claims filed against the retainage or
payment bonds for public works projects during the previous three years, that
demonstrate a lack of effective management by the bidder of making timely and
appropriate payments to its subcontractors, suppliers, and workers, unless there
are extenuating circumstances and such circumstances are deemed acceptable to
the owner. For the purpose of this criterion, "bidder" shall include the registered
construction company submitting the bid, as well as the owner(s) of the company
and any other construction companies the owner(s) may currently or previously
have owned.

7.The bidder shall not have lawsuits with judgments entered against the bidder
within five years of the bid submittal date that demonstrate a pattern of failing to
meet the terms of contracts, unless there are extenuating circumstances and such
circumstances are deemed acceptable to the owner. For the purpose of this
criterion, "bidder" shall include the registered construction company submitting
the bid, as well as the owner(s) of the company and any other construction
companies the owner(s) may currently or previously have owned.

22.02 Subcontractor responsibility criteria. Before award, the bidder shall verify
responsibility criteria for each first tier subcontractor the contractor hires and a
subcontractor of any tier subcontractor that hires other subcontractors must verify
responsibility criteria for each of its subcontractors. Verification shall occur at the
time of subcontract execution and shall include that each subcontractor meets the
responsibility criteria listed in subsection a above and possesses an electrical
contractor license (if required by rcw chapter 19.28) or an elevator contractor
license (if required by rcw chapter 70.87). These verification requirements, as well
as the responsibility criteria, shall be included in each of the contractor’s
subcontracts of any tier. The contractor shall certify that this verification is
complete prior to contract close-out.
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BID FORM FOR
AGATE BEACH LANE WATER MAIN EXTENSION PROJECT

The terms used in this Bid with initial capital letters have the meanings stated in the Instructions to
Bidders, the Contract Agreement, and the Supplementary Conditions.

ARTICLE 1—OWNER AND BIDDER

1.01 This Bid is submitted to:

MacKaye Harbor Water District
PO Box 372
Lopez Island, WA 98261

1.02  The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement
with Owner in the form included in the Bidding Documents to perform all Work as specified or
indicated in the Bidding Documents for the prices and within the times indicated in this Bid and
in accordance with the other terms and conditions of the Bidding Documents.

ARTICLE 2—ATTACHMENTS TO THIS BID

2.01 The following documents are submitted with and made a condition of this Bid:
A. This bid form, fully completed and signed
B. Required Bid security; Cash, Check or Bid Bond on Form Provided (EJCDC C-104)
C. Required Bidder Qualification Statement with supporting data

ARTICLE 3—BASIS OF BID

3.01  Unit Price Bid

A. Bidder will perform the following Work at the indicated unit prices:

Item Description Unit Estimated Bid Unit Bid Amount
No. Quantity Price
1 Mobilization includes all costs associated LS 1 S

with insurance, bonds, required permits and
fees, shop drawings, moving onto the job
(mobilization), moving off the job
(demobilization), project phasing,
supervision, coordination of concurrent
work with other contractors, meetings,
“as-built” plans, and clean-up of Work
indicated in the Contract Documents.

Unit Price in Writing:
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BID FORM FOR
AGATE BEACH LANE WATER MAIN EXTENSION PROJECT

The terms used in this Bid with initial capital letters have the meanings stated in the Instructions to
Bidders, the Contract Agreement, and the Supplementary Conditions.

ARTICLE 1—OWNER AND BIDDER

1.01

1.02

This Bid is submitted to:

MacKaye Harbor Water District
PO Box 372
Lopez Island, WA 98261

The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement
with Owner in the form included in the Bidding Documents to perform all Work as specified or
indicated in the Bidding Documents for the prices and within the times indicated in this Bid and
in accordance with the other terms and conditions of the Bidding Documents.

ARTICLE 2—ATTACHMENTS TO THIS BID

2.01

The following documents are submitted with and made a condition of this Bid:

A. This bid form, fully completed and signed

B. Byrd Anti-Lobbying Amendment Certification

C. Required Bid security; Cash, Check or Bid Bond on Form Provided (EJCDC C-104)
D. Required Bidder Qualification Statement with supporting data

ARTICLE 3—BASIS OF BID

3.01  Unit Price Bid
A. Bidder will perform the following Work at the indicated unit prices:
Item Description Unit Estimated Bid Unit Bid Amount
No. Quantity Price
1 Mobilization includes all costs associated LS 1 S

with insurance, bonds, required permits and
fees, shop drawings, moving onto the job
(mobilization), moving off the job
(demobilization), project phasing,
supervision, coordination of concurrent
work with other contractors, meetings,
“as-built” plans, and clean-up of Work
indicated in the Contract Documents.

Unit Price in Writing:
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Construction Surveying - all labor,
equipment, materials or services required
to completely lay out the work and to
provide vertical and horizontal survey
control as needed and as often as needed to
complete the construction

Unit Price in Writing:

LS

Temporary Erosion and Sedimentation
Control- all labor, equipment, materials or
services required to place and maintain
appropriate storm water control BMPs.

Unit Price in Writing:

LS/Day

45

Flagging & Traffic Control - all labor,
equipment materials, consumables and
services required for the management of
traffic during the construction period. Work
includes daily setup, maintenance and
removal of warning signs, flaggers,
barricades, cones or other temporary traffic
control devices as needed.

Unit Price in Writing:

LS/DAY

45

Utility Potholing — all costs associated with
exposing and recording the size, depth and
material of existing underground utilities
connected to, affected by or crossed over
by new Work in sufficient detail to
construct the project in an orderly manner

Unit Price in Writing:

EA

Open Cut Trench, Backfill & Compaction
(Shared Trench) — All costs associated with
digging, backfilling and compacting open
cut trenching to be occupied by both water
and empty conduit as shown on the
drawings

Unit Price in Writing:

LF

811

Open Cut Trench, Backfill & Compaction
(Water Only Trench) — All costs associated
with digging, backfilling and compacting
open cut trenching to be occupied by water
only, as shown on the drawings

Unit Price in Writing:

LF

128
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Open Cut Trench, Backfill & Compaction LF 68
(Electric/Comm Trench) — All costs
associated with digging, backfilling and
compacting open cut trenching to be
occupied by empty conduit as shown on the
drawings

4 Inch Fusion Welded HDPE Water Main — LF 811 S
All costs of furnishing, placing, assembling
and connecting the water main complete
and in place in open cut trench.

Unit Price in Writing:

10

3 Inch Schedule 40 Glue Joint PVC Conduit — LF 491 S
All costs of placing and assembling empty
conduit provided and delivered to the site
by the electric utility in open cut trench.

Unit Price in Writing:

11

2 Inch Schedule 40 Glue Joint PVC Conduit — LF 1107 S
All costs of placing and assembling empty
conduit provided and delivered to the site
by the electric utility in open cut trench.

Unit Price in Writing:

12

1 Inch Schedule 40 Glue Joint PVC Conduit — LF 1175 S
All costs of placing and assembling empty
conduit provided and delivered to the site
by the electric utility in open cut trench.
NOTE: See Bid Alternate #1, Substitution of
1”continuous HDPE for PVC

Unit Price in Writing:

13

4 Inch Fusion Welded HDPE Water Main, 2” LS 1 S
Continuous HDPE conduit, and 1”
Continuous HEPE conduit — All costs of
furnishing, assembling and connecting the
water main and conduits installed by HDD
methods, complete and in place. Pipes may
be pulled separately or together as is most
advantageous.

Unit Price in Writing:
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14

Disconnect and Reconnect Existing 2 Inch
Branch Main - includes all labor, equipment
materials, consumables and services
required to disconnect the 2 inch line from
the existing 4 inch main, cap it, and
establish a connection between the
existing 2 inch line and the new 4 inch
main.

Unit Price in Writing:

LS

15

Replace Existing Service Connection -
includes all labor, equipment materials,
consumables and services required to install
and tap new service saddle, extend new
service line, install new meter setter, meter
box and meter per the MHWD standard
detail and reconnect existing customer side
service line at the location of the existing
meter.

Unit Price in Writing:

LS

16

Relocate Service Connection - includes all
labor, equipment materials, consumables
and services required to install and tap new
service saddle, extend new service ling,
install new meter setter, meter box and
meter per the MHWD standard detail at the
locations shown on the drawings, extend and
connect a new customer side service line
from new meter location to the most
convenient location to reconnect the service.

Unit Price in Writing:

LS

18

Cut and Cap Existing Main - All costs of
excavating and capping, backfilling, and
compacting the existing water at the
locations shown on the drawings, complete
and in place.

Unit Price in Writing:

LS

19

4 Inch Hot Tap per Detail A - includes all
labor, equipment materials, consumables
and services required to install the tapping
saddle and valve, perform the hot tap,
backfill and compact the work, install the
cast iron valve box and to repair the
roadway surface.

Unit Price in Writing:

LS
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20 Disinfect and Test New Water Facilities - LS 1
includes all labor, equipment materials,
consumables and services required to fill,
chlorinate, pressurize, perform hydrostatic
testing, flush, dechlorinate, obtain passing
bacteriological test from certified testing lab
and connect new facility to existing active
distribution system.

Unit Price in Writing:

21 Roadway Restoration - includes all labor, LS 1
equipment materials, consumables and
services required to return Agate Beach Lane
to the condition it was in prior to the
beginning of this project.

Unit Price in Writing:

22 Yard Restoration - includes all labor, LS 1
equipment materials, consumables and
services required to return private yards to
the condition they were in prior to the
beginning of this project. Includes
hydroseeding of lawn, reestablishment of
garden beds, replacement of disturbed
structures.

23 Allowance for Miscellaneous Changes. — Full - - - $10,000.00
compensation for miscellaneous small
changes during construction, as agreed
between the Contractor and the District’s
representative may be charged to this item
on an event by event basis. Each item to be
documented by a work change directive or
field order signed by the District
representative and an itemized cost
proposal signed by the Contractor.

Unit Price in Writing:

N/A

Total Bid Price (Total of all Lump Sum and Unit Price Bid Items) $

Total Bid Price in Writing:
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Bid Alternates

Alt

No.

Description Unit Estimated | Bid Unit Bid Amount
Quantity | Price

#1

1 Inch Continuous HDPE Conduit in LF 1175 S
lieu of the 1” glue joint PVC of Bid
Item 12 — All costs of placing and
assembling empty conduit provided
and delivered to the site by the
electric utility in open cut trench
(Note: Utility personnel will perform
any splicing needed).

#2

Installation of all shared trench work LF 811 S
by HDD methods in lieu of Bid Item 6,
Open Cut Trench, Backfill &
Compaction (Shared Trench). (NOTE:
Water and electrical must remain
separated by 1’ minimum)

B. Bidder acknowledges that:

1. each Bid Unit Price includes an amount considered by Bidder to be adequate to cover
Contractor’s direct costs, indirect costs, overhead and profit for each separately identified
item, and

2. estimated quantities are not guaranteed, and are solely for the purpose of comparison of
Bids, and final payment for all Unit Price Work will be based on actual quantities,
determined as provided in the Contract Documents.

3. Accepted bid alternate pricing will replace the base bid pricing for measurement and
payment purposes upon execution of the contract. The prevailing bidder will be informed
of the acceptance of either bid alternate at time of award.

ARTICLE 4—TIME OF COMPLETION

4.01

4.02

Bidder agrees that the Work will be substantially complete and will be completed and ready for
final payment in accordance with Paragraph 15.06 of the General Conditions on or before the
dates or within the number of calendar days indicated in the Agreement.

Bidder accepts the provisions of the Agreement as to liquidated damages.
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ARTICLE 5—BIDDER’S ACKNOWLEDGEMENTS: ACCEPTANCE PERIOD, INSTRUCTIONS, AND RECEIPT OF
ADDENDA
5.01 Bid Acceptance Period

A. This Bid will remain subject to acceptance for 60 days after the Bid opening, or for such longer
period of time that Bidder may agree to in writing upon request of Owner.

5.02 Instructions to Bidders

A. Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without
limitation those dealing with the disposition of Bid security.

5.03 Receipt of Addenda

A. Bidder hereby acknowledges receipt of the following Addenda: [Add rows as needed. Bidder
is to complete table.]

Addendum Number Addendum Date

ARTICLE 6—BIDDER’S REPRESENTATIONS AND CERTIFICATIONS

6.01  Bidder’s Representations
A. In submitting this Bid, Bidder represents the following:
1. Bidder has examined and carefully studied the Bidding Documents, including Addenda.

2. Bidder has visited the Site, conducted a thorough visual examination of the Site and
adjacent areas, and become familiar with the general, local, and Site conditions that may
affect cost, progress, and performance of the Work including transportation to and from
the Lopez Island and the cost and availability of local housing for workmen.

3. Bidder is familiar with all Laws and Regulations that may affect cost, progress, and
performance of the Work including BABAA requirements and all American Iron and Steel
requirements.

4. Bidder acknowledges that there are no reports of explorations or tests of subsurface
conditions at or adjacent to the Site identified in the Supplementary Conditions.

5. Bidder acknowledges that there are no reports or drawings relating to Hazardous
Environmental Conditions identified in the Supplementary Conditions.

6. Bidder has considered the information known to Bidder itself; information commonly
known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Bidding Documents; and the Technical
Data identified in the Supplementary Conditions or by definition, with respect to the
effect of such information, observations, and Technical Data on (a) the cost, progress, and
performance of the Work; (b)the means, methods, techniques, sequences, and
procedures of construction to be employed by Bidder, if selected as Contractor; and
(c) Bidder’s (Contractor’s) safety precautions and programs.
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7.

10.

11.

Based on the information and observations referred to in the preceding paragraph, Bidder
agrees that no further examinations, investigations, explorations, tests, studies, or data
are necessary for the performance of the Work at the Contract Price, within the Contract
Times, and in accordance with the other terms and conditions of the Contract.

Bidder is aware of the general nature of work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Bidding Documents.

Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Bidder has discovered in the Bidding Documents, and of discrepancies
between Site conditions and the Contract Documents, and the written resolution thereof
by Engineer is acceptable to Contractor.

The Bidding Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for performance and furnishing of the Work.

The submission of this Bid constitutes an incontrovertible representation by Bidder that
without exception the Bid and all prices in the Bid are premised upon performing and
furnishing the Work required by the Bidding Documents.

6.02  Bidder’s Certifications

A. The Bidder certifies the following:

1.

This Bid is genuine and not made in the interest of or on behalf of any undisclosed
individual or entity and is not submitted in conformity with any collusive agreement or
rules of any group, association, organization, or corporation.

Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false
or sham Bid.

Bidder has not solicited or induced any individual or entity to refrain from bidding.

Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in
competing for the Contract. For the purposes of this Paragraph 8.02.A:

a. Corrupt practice means the offering, giving, receiving, or soliciting of anything of value
likely to influence the action of a public official in the bidding process.

b. Fraudulent practice means an intentional misrepresentation of facts made (a) to
influence the bidding process to the detriment of Owner, (b) to establish bid prices at
artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and
open competition.

c. Collusive practice means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Owner, a purpose of which is to establish bid prices
at artificial, non-competitive levels.

d. Coercive practice means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or
affect the execution of the Contract.

BIDDER hereby submits this Bid as set forth above:

Bidder:
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(typed or printed name of organization)

By:
(individual’s signature)

Name:

(typed or printed)
Title:

(typed or printed)
Date:

(typed or printed)

If Bidder is a corporation, a partnership, or a joint venture, attach evidence of authority to sign.

Attest:
(individual’s signature)
Name:
(typed or printed)
Title:
(typed or printed)
Date:
(typed or printed)
Address for giving notices:
Bidder’s Contact:
Name:
(typed or printed)
Title:
(typed or printed)
Phone:
Email:
Address:

Bidder’s UBI No.:

Bidder’s Contractor License No.: (if applicable)
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Bidder Company Name

BYRD ANTI-LOBBYING AMENDMENT CERTIFICATION
(To be submitted with each bid or offer exceeding $100,000)

The undersigned, [Company] certifies, to the best of his or her knowledge,
that:

1 No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of an agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of any Federal grant, the making of
any Federal loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with
this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and
submit Standard Form - LLL, “Disclosure Form to Report Lobbying,” in accordance with its
instructions.

3. The undersigned shall requirethat the language of this certification beincluded in the award documents
for all sub-awardsat all tiers (including subcontracts, sub-grants, and contracts under grants, loans, and
cooperative agreements) and that all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure

Act of 1995). Any person who fails to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.

The Contractor, [ Company] , certifies or affirms the truthfulness and accuracy of each
statement of its certification and disclosure, if any. In addition, the Contractor understands and agrees that the
provisions of 31 U.S.C. § 3801 et seq., apply to this certification and disclosure, if any.

Please check the appropriate box:

No non-federal funds have been used or are planned to be used for lobbying in connection with this
application/award/contract.
or
Attached is Standard Form LLL, “Disclosure of Lobbying Activities,” which describes the use (past or planned)
of non-federal funds for lobbying in connection with this application/award/contract.
Executed this day of , 20

By:

(Type or Print Name) (Title of Executing Official)

(Signature of Executing Official) (Name of Organization/Applicant)



BID BOND (PENAL SUM FORM)

Bidder (Business) Surety

Name: Name:

Address (principal place of business): Address (principal place of business):

Owner (Person or Entity) Bid

Name: Project (name and location):

Address (principal place of business): MacKaye Harbor Water District
Agate Beach Lane Water Main Extension Project
Lopez Island, WA
Bid Due Date:

Bond

Penal Sum: 5% of Bid Tendered

Date of Bond:

Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth in this Bid Bond,
do each cause this Bid Bond to be duly executed by an authorized officer, agent, or representative.

Bidder Surety
(Full formal name of Bidder) (Full formal name of Surety) (corporate seal)
By: By:
(Signature) (Signature) (Attach Power of Attorney)
Name: Name:
(Printed or typed) (Printed or typed)
Title: Title:
Attest: Attest:
(Signature) (Signature)
Name: Name:
(Printed or typed) (Printed or typed)
Title: Title:

Notes: (1) Note: Addresses are to be used for giving any required notice. (2) Provide execution by any additional parties, such as
joint venturers, if necessary.
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10.

11.

Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors,
and assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond.
Payment of the penal sum is the extent of Bidder’s and Surety’s liability. Recovery of such penal sum under
the terms of this Bond will be Owner’s sole and exclusive remedy upon default of Bidder.

Default of Bidder occurs upon the failure of Bidder to deliver within the time required by the Bidding
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by
the Bidding Documents and any performance and payment bonds required by the Bidding Documents.

This obligation will be null and void if:

3.1. Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents
(or any extension thereof agreed to in writing by Owner) the executed Agreement required by the
Bidding Documents and any performance and payment bonds required by the Bidding Documents, or

3.2. All Bids are rejected by Owner, or

3.3. Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents
(or any extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety
when required by Paragraph 5 hereof).

Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after
receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with
reasonable promptness, identifying this Bond and the Project and including a statement of the amount
due.

Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice
of Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award
including extensions does not in the aggregate exceed 120 days from the Bid due date without Surety’s
written consent.

No suit or action will be commenced under this Bond prior to 30 calendar days after the notice of default
required in Paragraph 4 above is received by Bidder and Surety, and in no case later than one year after
the Bid due date.

Any suit or action under this Bond will be commenced only in a court of competent jurisdiction located in
the state in which the Project is located.

Notices required hereunder must be in writing and sent to Bidder and Surety at their respective addresses
shown on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by
United States Postal Service registered or certified mail, return receipt requested, postage pre-paid, and
will be deemed to be effective upon receipt by the party concerned.

Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the
authority of the officer, agent, or representative who executed this Bond on behalf of Surety to execute,
seal, and deliver such Bond and bind the Surety thereby.

This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of
any applicable statute that has been omitted from this Bond will be deemed to be included herein as if set
forth at length. If any provision of this Bond conflicts with any applicable statute, then the provision of said
statute governs and the remainder of this Bond that is not in conflict therewith continues in full force and
effect.

The term “Bid” as used herein includes a Bid, offer, or proposal as applicable.

EJCDC® C-430, Bid Bond (Penal Sum Form).
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M.H.W.D AGATE BEACH LANE WATER MAIN EXTENSION PROJ. - BIDDER QUALIFICATION STATEMENT
ARTICLE 1—GENERAL INFORMATION

1.01 Provide contact information for the Business:

Legal Name of Business:

Corporate Office

Name: Phone number:

Title: Email address:

Business address of corporate office:

Local Office
Name: Phone number:
Title: Email address:

Business address of local office:

1.02  Provide information on the Business’s organizational structure:

Form of Business: | [ Sole Proprietorship [ Partnership (1 Corporation

I Limited Liability Company [ Joint Venture comprised of the following companies:

1.

2.

3.

Provide a separate Qualification Statement for each Joint Venturer.

Date Business was formed: State in which Business was formed:

Is this Business authorized to operate in the Project location? | [JYes [ No [J Pending

1.03 Identify all businesses that own Business in whole or in part (25% or greater), or that are wholly
or partly (25% or greater) owned by Business:

Name of business: Affiliation:
Address:
Name of business: Affiliation:
Address:
Name of business: Affiliation:
Address:

EJCDC C-451, Qualifications Statement.
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1.04 Provide information regarding the Business’s officers, partners, and limits of authority.

Name: Title:
Authorized to sign contracts: [ Yes [ No Limit of Authority: | S
Name: Title:
Authorized to sign contracts: [ Yes [1 No Limit of Authority: | S
Name: Title:
Authorized to sign contracts: [ Yes [1 No Limit of Authority: | S
Name: Title:

ARTICLE 2—LICENSING

2.01  Provide information regarding licensure for Business:

Name of License:

Licensing Agency:

License No: Expiration Date:

Name of License:

Licensing Agency:

License No: Expiration Date:

ARTICLE 3—DIVERSE BUSINESS CERTIFICATIONS

3.01 Provide information regarding Business’s Diverse Business Certification, if any. Provide evidence
of current certification.

Certification

Certification Certifying Agency Date

] Disadvantaged Business Enterprise

[ Minority Business Enterprise

[0 Woman-Owned Business Enterprise

1 Small Business Enterprise

] Disabled Business Enterprise

[ Veteran-Owned Business Enterprise

[ Service-Disabled Veteran-Owned Business

[ HUBZone Business (Historically
Underutilized) Business

O Other

[ None

EJCDC C-451, Qualifications Statement.
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ARTICLE 4—SAFETY

4.01 Provide information regarding Business’s safety organization and safety performance.

Name of Business’s Safety Officer:

Safety Certifications

Certification Name

Issuing Agency

Expiration

4.02 Provide Worker’s Compensation Insurance Experience Modification Rate (EMR), Total Recordable
Frequency Rate (TRFR) for incidents, and Total Number of Recorded Manhours (MH) for the last
3 years and the EMR, TRFR, and MH history for the last 3 years of any proposed Subcontractor(s)
that will provide Work valued at 10% or more of the Contract Price. Provide documentation of

the EMR history for Business and Subcontractor(s).

Year

Company EMR | TRFR | MH | EMR | TRFR

MH

EMR

TRFR | MH

ARTICLE 5—FINANCIAL

5.01 Provide information regarding the Business’s financial stability. Provide the most recent audited
financial statement, and if such audited financial statement is not current, also provide the most

current financial statement.

Financial Institution:

Business address:

Date of Business’s most recent financial statement:

[ Attached

Date of Business’s most recent audited financial statement:

[ Attached

Financial indicators from the most recent financial statement

Contractor’s Current Ratio (Current Assets + Current Liabilities)

Short Term Investments) + Current Liabilities)

Contractor’s Quick Ratio ((Cash and Cash Equivalents + Accounts Receivable +

EJCDC C-451, Qualifications Statement.
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ARTICLE 6—SURETY INFORMATION

6.01 Provide information regarding the surety company that will issue required bonds on behalf of the
Business, including but not limited to performance and payment bonds.

Surety Name:

Surety is a corporation organized and existing under the laws of the state of:

Is surety authorized to provide surety bonds in the Project location? | [0 Yes [0 No

Is surety listed in “Companies Holding Certificates of Authority as Acceptable Sureties on
Federal Bonds and as Acceptable Reinsuring Companies” published in Department Circular 570
(as amended) by the Bureau of the Fiscal Service, U.S. Department of the Treasury?

I Yes I No

Mailing Address

(principal place of business):

Physical Address

(principal place of business):

Phone (main): Phone (claims):

ARTICLE 7—INSURANCE

7.01  Provide information regarding Business’s insurance company(s), including but not limited to its
Commercial General Liability carrier. Provide information for each provider.

Name of insurance provider, and type of policy (CLE, auto, etc.): ‘

Insurance Provider Type of Policy (Coverage Provided)

Are providers licensed or authorized to issue policies in the Project location? ] Yes L1 No
Does provider have an A.M. Best Rating of A-VIl or better? ] Yes L1 No
Mailing Address

(principal place of business):

Physical Address
(principal place of business):

Phone (main): Phone (claims):
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ARTICLE 8—CONSTRUCTION EXPERIENCE

8.01 Provide information that will identify the overall size and capacity of the Business.

Average number of current full-time employees:

Estimate of revenue for the current year:

Estimate of revenue for the previous year:

8.02  Provide information regarding the Business’s previous contracting experience.

Years of experience with projects like the proposed project:

As a general contractor: As a joint venturer:

Has Business, or a predecessor in interest, or an affiliate identified in Paragraph 1.03:

Been disqualified as a bidder by any local, state, or federal agency within the last 5 years?
I Yes I No

Been barred from contracting by any local, state, or federal agency within the last 5 years?
I Yes I No

Been released from a bid in the past 5 years? [ Yes [1 No

Defaulted on a project or failed to complete any contract awarded to it? [1 Yes [1 No

Refused to construct or refused to provide materials defined in the contract documents or in
a change order? [ Yes [1 No

Been a party to any currently pending litigation or arbitration? [ Yes [1 No

Provide full details in a separate attachment if the response to any of these questions is Yes.

8.03  List all projects currently under contract in Schedule A and provide indicated information.

8.04  List a minimum of three and a maximum of six projects completed in the last 5 years in Schedule B
and provide indicated information to demonstrate the Business’s experience with projects similar
in type and cost of construction.

8.05 In Schedule C, provide information on key individuals whom Business intends to assign to the
Project. Provide resumes for those individuals included in Schedule C. Key individuals include the
Project Manager, Project Superintendent, Quality Manager, and Safety Manager. Resumes may
be provided for Business’s key leaders as well.

ARTICLE 9—REQUIRED ATTACHMENTS

9.01 Provide the following information with the Statement of Qualifications:

A. If Business is a Joint Venture, separate Qualifications Statements for each Joint Venturer, as
required in Paragraph 1.02.

B. Financial statements as required by Paragraph 5.01.

C. Attachments providing additional information about previous contracting experience if
needed to illustrate Paragraph 8.02.

D. Schedule A (Current Projects) as required by Paragraph 8.03.

EJCDC C-451, Qualifications Statement.
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Schedule B (Previous Experience with Similar Projects) as required by Paragraph 8.04.

Schedule C (Key Individuals) and resumes for the key individuals listed, as required by
Paragraph 8.05.

Additional items as pertinent.

EJCDC C-451, Qualifications Statement.
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This Statement of Qualifications is offered by:

Business:
(typed or printed name of organization)
By:
(individual’s signature)

Name:

(typed or printed)
Title:

(typed or printed)
Date:

(date signed)

(If Business is a corporation, a partnership, or a joint venture, attach evidence of authority to sign.)

Attest:
(individual’s signature)

Name:

(typed or printed)
Title:

(typed or printed)
Address for giving notices:
Designated Representative:
Name:

(typed or printed)
Title:

(typed or printed)
Address:
Phone:
Email:

EJCDC C-451, Qualifications Statement.
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Schedule C—Key Individuals

Project Manager

Name of individual

Years of experience as project manager

Years of experience with this organization

Number of similar projects as project manager

Number of similar projects in other positions

Current Project Assignments

Name of assignment

Percent of time used for
this project

Estimated project
completion date

Reference Contact Information (listing names indicates approval to contact named individuals as a reference)

Name

Name

Title/Position

Title/Position

Organization

Organization

Telephone Telephone

Email Email

Project Project
Candidate’s role on Candidate’s role on
project project

Project Superintendent

Name of individual

Years of experience as project superintendent

Years of experience with this organization

Number of similar projects as project superintendent

Number of similar projects in other positions

Current Project Assignments

Name of assignment

Percent of time used for
this project

Estimated project
completion date

Reference Contact Information (listing names indicates approval to contact named individuals as a reference)

Name

Name

Title/Position

Title/Position

Organization

Organization

Telephone Telephone
Email Email
Project Project

Candidate’s
role on project

Candidate’s
role on project
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Safety Manager

Name of individual

Years of experience as project manager

Years of experience with this organization

Number of similar projects as project manager

Number of similar projects in other positions

Current Project Assignments

Name of assignment

Percent of time used for
this project

Estimated project
completion date

Reference Contact Information (listing names indicates approval to contact named individuals as a reference)

Name

Name

Title/Position

Title/Position

Organization

Organization

Telephone Telephone

Email Email

Project Project
Candidate’s role on Candidate’s role on
project project

Quality Control Manager

Name of individual

Years of experience as project superintendent

Years of experience with this organization

Number of similar projects as project superintendent

Number of similar projects in other positions

Current Project Assignments

Name of assignment

Percent of time used for
this project

Estimated project
completion date

Reference Contact Information (listing names indicates approval to contact named individuals as a reference)

Name

Name

Title/Position

Title/Position

Organization

Organization

Telephone Telephone
Email Email
Project Project

Candidate’s
role on project

Candidate’s
role on project

EJCDC® C-451, Qualifications Statement—Schedule C—Key Individuals.
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CONTRACT AGREEMENT

This Contract is by and between MacKaye Harbor Water District (Owner) and
(Contractor). Owner and Contractor hereby agree as

follows:
ARTICLE 1—THE WORK

1.01 Work

A.  Work includes all labor, materials, equipment, services, and documentation necessary to
construct the Project defined herein. The Work may include related services such as testing,
start-up, and commissioning, all as required by the Contract Documents.

B. The Contractor shall complete all Work as specified or indicated in the Contract Documents.
The Project is generally described as follows:

1. Agate Beach Lane Water Main Extension Project which consists of Replacement of an
existing booster pump station, a new recirculation system in an existing water tank,
improvements an existing well site, completion of a second existing well, approximately
2050 feet of shared trench containing a 2 inch fusion welded HDPE well supply line and
a 2 inch fusion welded HDPE potable distribution main and associated appurtenances
and incidentals.

2. The Site of the Work includes property, easements, and designated work areas
described in greater detail in the Contract Documents but generally located on School
District property, Center Road right-of-way and specific parcels generally located within
the area designated as “Island Center” in the San Juan County comprehensive plan.

ARTICLE 2—CONTRACT DOCUMENTS

2.01 Intent of Contract Documents

A. ltis the intent of the Contract Documents to describe a functionally complete Project. The
Contract Documents do not indicate or describe all of the Work required to complete the
Project. Additional details required for the correct installation of selected products are to be
provided by the Contractor and coordinated with Owner and Engineer. This Contract
constitutes the entire agreement between Owner and Contractor, and supersedes prior
negotiations, representations, and agreements, whether written or oral. The Contract
Documents are complementary; what is required by one part of the Contract Documents is
as binding as if required by other parts of the Contract Documents.

B. Engineer will be the initial interpreter of the requirements of the Contract Documents, and
judge of the acceptability of the Work under the Contract Documents. During the
performance of the Work and until final payment, Contractor and Owner shall submit to
Engineer all matters in question concerning the requirements of the Contract Documents, or
relating to the acceptability of the Work. Engineer will render a written clarification,
interpretation, or decision on the issue submitted, or initiate a modification to the Contract
Documents.

EJCDC® C-522, Contract for Construction of a Small Project.
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C. Contractor, and its subcontractors and suppliers, shall not have or acquire any title to or
ownership rights to any of the Drawings, Specifications, or other documents (including copies
or electronic media versions) prepared by Engineer or its consultants.

D. Contract Price or Contract Times: References to a change in “Contract Price or Contract
Times” or “Contract Times or Contract Price” or similar, indicate that such change applies to
(1) Contract Price, (2) Contract Times, or (3) both Contract Price and Contract Times, as
warranted, even if the term “or both” is not expressed.

E. Nothingin the Contract Documents creates any contractual relationship between Owner or
Engineer and any Subcontractor, Supplier, or other individual or entity performing or
furnishing any of the Work, for the benefit of such Subcontractor, Supplier, or other
individual or entity.

2.02  Contract Documents Defined
A. The Contract Documents consist of the following documents:
This Contract for Construction of a Small Project.
The Supplementary Conditions (EJCDC® C-800)
The Contractor’s signed Bid Form
Performance bond.
Payment bond.
Specifications as included in the project drawings.
Drawings as listed on the Drawing Sheet Index.

Addenda.

L O N o v A~ W N

The following which may be delivered or issued on or after the Effective Date of the
Contract:

a. Notice to Proceed (EJCDC® C-550).

b. Work Change Directives (EJCDC® C-940).
c. Change Orders (EJCDC® C-941).

d. Field Orders (EJCDC® C-942).

ARTICLE 3—ENGINEER

3.01 Engineer

A. The Engineer for this Project is Wayne Haefele & Associate, Inc.
ARTICLE 4—CONTRACT TIMES

4.01 Contract Times

A. The Work will be substantially complete within 45 days after the Effective Date of the
Contract and completed and ready for final payment within 90 days after the Effective Date
of the Contract.

EJCDC® C-522, Contract for Construction of a Small Project.
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4.02 Liquidated Damages

A.

Contractor and Owner recognize that time is of the essence in the performance of the
Contract, and that Owner will incur damages if Contractor does not complete the Work
according to the requirements of Paragraph 4.01. Because such damages would be difficult
and costly to determine, Owner and Contractor agree that as liquidated damages for delay
in completion (but not as a penalty) Contractor shall pay Owner
for each day that expires after the Contract Time for substantial completion.

4.03  Delays in Contractor’s Progress

A

If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes
with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in the Contract Times or Contract Price.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for
delay, disruption, or interference caused by or within the control of Contractor or its
subcontractors or suppliers.

If Contractor’s performance or progress is delayed, disrupted, or interfered with by
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those
for which they are responsible, then Contractor shall be entitled to an equitable adjustment
in Contract Times.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for any
delay, disruption, or interference if such delay is concurrent with a delay, disruption, or
interference caused by or within the control of Contractor or Contractor’s subcontractors or
suppliers.

4.04  Progress Schedules

A.

Contractor shall develop a progress schedule and submit it to Engineer for review and
comment before starting Work on the Site. Contractor shall modify the schedule in
accordance with Engineer’s comments.

Contractor shall update and submit the progress schedule to Engineer each month. Owner
may withhold payment if Contractor fails to submit the schedule.

ARTICLE 5—CONTRACT PRICE

5.01 Payment

A

Owner shall pay Contractor, in accordance with the contractor’s signed Bid Form which is
incorporated into this agreement and attached hereto.

Payment will be made in an amount equal to the total of all extended prices for actual Work
completed. The extended price is determined by multiplying the unit price times the actual
quantity of that Work item completed. Actual quantities installed will be determined by the
Engineer.
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ARTICLE 6—BONDS AND INSURANCE

6.01 Bonds

A.

When Contractor delivers the signed counterparts of the Contract to Owner, Contractor shall
also deliver the performance bond and payment bond to Owner. Each bond must be in an
amount equal to the Contract Price, as security for the faithful performance and payment of
all of Contractor’s obligations under the Contract. These bonds must remain in effect until
the completion of the correction period specified in Paragraph 7.12 but, in any case, not less
than one year after the date when final payment becomes due.

Upon request, Owner will provide a copy of the payment bond to any person or entity
claiming to have furnished labor, services, materials, or equipment used in the performance
of the Work.

6.02 Insurance

A

When Contractor delivers the signed counterparts of the Contract to Owner, Contractor shall
furnish certificates, endorsements, and any other evidence of insurance requested by
Owner. Insurance is to be provided by companies that are duly licensed or authorized in the
jurisdiction in which the Project is located with a minimum A.M. Best rating of A-VIl or better.
Contractor shall provide insurance in accordance with the following:

1. Contractor shall provide coverage for not less than the following amounts, or greater
where required by Laws and Regulations:

a. Workers’ Compensation and Employer’s Liability

Workers’ Compensation ‘ Statutory
Employer’s Liability
Each Accident $1,000,000
Each Employee $1,000,000
Policy Limit $2000,000

b. Commercial General Liability

General Aggregate $2,000,000
Products - Completed Operations Aggregate $2,000,000
Personal and Advertising Injury $1,000,000
Bodily Injury and Property Damage—Each Occurrence $1,000,000

c. Automobile Liability

Bodily Injury
Each Person $1,000,000
Each Accident $2,000,000
Property Damage
Each Accident | $1,000,000
[OR]
Combined Single Limit (Bodily Injury and Property Damage) | $2,000,000

d. Excess or Umbrella Liability
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Per Occurrence $2,000,000
General Aggregate $2,000,000

e. Contractor’s Pollution Liability

Each Occurrence/Claim $2,000,000
General Aggregate $2,000,000

All insurance policies required to be purchased and maintained will contain a provision or
endorsement that the coverage afforded will not be canceled or materially changed or
renewal refused until at least 10 days after notice has been received by the purchasing
policyholder. Within three days of receipt of any such notice, the purchasing policyholder
shall provide a copy of the notice to each other insured and Engineer.

Automobile liability insurance provided by Contractor will be written on an occurrence basis
and provide coverage against claims for damages because of bodily injury or death of any
person or property damage arising out of the ownership, maintenance, or use of any motor
vehicle.

Contractor’'s commercial general liability policy will be written on a 1996 or later ISO
commercial general liability occurrence form and include the following coverages and
endorsements:

1. Products and completed operations coverage maintained for three years after final
payment;

2. Blanket contractual liability coverage to the extent permitted by law;
3. Broad form property damage coverage; and

4. Severability of interest; underground, explosion, and collapse coverage; personal injury
coverage.

The Contractor’s commercial general liability and automobile liability, umbrella or excess,
and pollution liability policies will include and list Owner and Engineer and the respective
officers, directors, members, partners, employees, agents, consultants, and subcontractors
of each as additional insureds; and the insurance afforded to these additional insureds will
provide primary coverage for all claims covered thereby (including, as applicable, those
arising from both ongoing and completed operations) on a non-contributory basis.

1. Additional insured endorsements will include both ongoing operations and products
and completed operations coverage through ISO Endorsements CG 2010 10 01 and
CG 20 37 10 01 (together). If Contractor demonstrates to Owner that the specified ISO
endorsements are not commercially available, then Contractor may satisfy this
requirement by providing equivalent endorsements.

2. Contractor shall provide ISO Endorsement CG 20320704, “Additional Insured—
Engineers, Architects or Surveyors Not Engaged by the Named Insured” or its equivalent
for design professional additional insureds.

Umbrella or excess liability insurance will be written over the underlying employer’s liability,
commercial general liability, and automobile liability insurance. The coverage afforded must
be at least as broad as that of each and every one of the underlying policies. Contractor may
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meet the policy limits specified for employer’s liability, commercial general liability, and
automobile liability through the primary policies alone, or through combinations of the
primary insurance policy’s policy limits and partial attribution of the policy limits of an
umbrella or excess liability policy that is at least as broad in coverage as that of the underlying
policy.

The Contractor shall provide property insurance covering physical loss or damage during
construction to structures, materials, fixtures, and equipment, including those materials,
fixtures, or equipment in storage or transit.

If Contractor has failed to obtain and maintain required insurance, Owner may exclude the
Contractor from the Site, impose an appropriate set-off against payment, and exercise
Owner’s termination rights under Article 15.

ARTICLE 7—CONTRACTOR’S RESPONSIBILITIES

7.01

7.02

7.03

Contractor’s Duties with respect to Federal Grant Funding

A

Contractor shall faithfully carry out the duties and responsibilities as required of it under the
grant agreement CG-02J35401-0 between EPA and the Owner. These required contract
clauses are explicitly listed in the supplementary conditions and made a part of this contract.
The contractor shall also ensure that these required contract clauses are contained in all sub-
contracts and lower tier contracts.

Contractor’s Means and Methods of Construction

A.

Contractor shall be solely responsible for the means, methods, techniques, sequences, and
procedures of construction.

If professional engineering or other design services are needed to carry out Contractor’s
responsibilities for construction means, methods, techniques, sequences, and procedures,
or for Site safety, then Contractor shall cause such services to be provided by a properly
licensed design professional, at Contractor’s expense. Neither Owner nor Engineer has any
responsibility with respect to (1) Contractor’s determination of the need for such services,
(2) the qualifications or licensing of the design professionals retained or employed by
Contractor, (3) the performance of such services, or (4) any errors, omissions, or defects in
such services.

Supervision and Superintendence

A

Contractor shall supervise and direct the Work competently and efficiently, devoting such
attention thereto and applying such skills and expertise as may be necessary to perform the
Work in accordance with the Contract Documents.

At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who will not be replaced without notice to and approval by the Owner and
Engineer except under extraordinary circumstances.

Contractor shall maintain good discipline and order at the Site.

Except as otherwise required for the safety or protection of the Work or persons or property
at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents,
all Work at the Site will be performed during regular working hours, Monday through Friday.
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7.04  Other Work at the Site

A.

In addition to and apart from the Work of the Contractor, other work may occur at or
adjacent to the Site. Contractor shall take reasonable and customary measures to avoid
damaging, delaying, disrupting, or interfering with the work of Owner, any other contractor,
or any utility owner performing other work at or adjacent to the Site.

Contractor shall notify Owner, the owners of adjacent property, the owners of underground
facilities and other utilities (if the identity of such owners is known to Contractor), and other
contractors and utility owners performing work at or adjacent to the Site when Contractor
knows that prosecution of the Work may affect them; and Contractor shall cooperate with
them in the protection, removal, relocation, and replacement of their property or work in
progress.

7.05  Services, Materials, and Equipment

A

Unless otherwise specified in the Contract Documents, Contractor shall provide and assume
full responsibility for everything necessary for the performance, testing, start-up, and
completion of the Work.

The Contractor is responsible to ensure that the work passes hydrostatic and bacteriological
testing. The District will pay for initial testing costs. The contractor is responsible for the cost
of retesting if and when the work fails initial testing.

All materials and equipment incorporated into the Work must be new and of good quality,
and be stored, applied, installed, connected, erected, protected, used, cleaned, and
conditioned in accordance with instructions of the applicable supplier, except as otherwise
may be provided in the Contract Documents.

7.06  Subcontractors and Suppliers

A.

Just as Contractor is responsible for its own acts and omissions, Contractor shall be fully
responsible to Owner and Engineer for all acts and omissions of Contractor’s employees; of
suppliers and subcontractors, and their employees; and of any other individuals or entities
performing or furnishing any of the Work. The Contractor’s retention of a subcontractor or
supplier for the performance of parts of the Work will not relieve Contractor’s obligation to
Owner to perform and complete the Work in accordance with the Contract Documents.

Owner may require the replacement of any Subcontractor or Supplier. Owner also may
require Contractor to retain specific replacements; provided, however, that Owner may not
require a replacement to which Contractor has a reasonable objection. If Contractor has
submitted the identity of certain Subcontractors or Suppliers for acceptance by Owner, and
Owner has accepted it (either in writing or by failing to make written objection thereto), then
Owner may subsequently revoke the acceptance of any such Subcontractor or Supplier so
identified solely on the basis of substantive, reasonable objection after due investigation.
Contractor shall submit an acceptable replacement for the rejected Subcontractor or
Supplier

7.07 Licenses, Fees and Permits

A.

Contractor shall pay all license fees and royalties and assume all costs incident to performing
the Work or the incorporation in the Work of any invention, design, process, product, or
device which is the subject of patent rights or copyrights held by others.
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7.08

7.09

7.10

B.

Contractor shall obtain and pay for all construction permits, licenses, and certificates of
occupancy, unless otherwise provided in the Contract Documents.

Laws and Regulations; Taxes

A.

C.

Contractor shall give all notices required by, and shall comply with, all local, state, and federal
laws and regulations applicable to the performance of the Work. Neither Owner nor Engineer
shall be responsible for monitoring Contractor’s compliance with any laws or regulations.

If Contractor performs any Work or takes any other action knowing or having reason to know
that it is contrary to laws or regulations, Contractor shall bear all resulting costs and losses,
and to the fullest extent permitted by law Contractor shall indemnify and hold harmless
Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants, and subcontractors of each and any of them, from and against all such claims,
costs, losses, and damages.

Contractor shall pay all applicable sales, consumer, use, and other similar taxes.

Record Documents

A.

Contractor shall maintain one printed record copy of all Drawings, Specifications, Addenda,
Change Orders, Work Change Directives, Field Orders, written interpretations and
clarifications, and approved shop drawings in a safe place at the Site. Contractor shall
annotate them to show changes made during construction. Contractor shall deliver these
record documents to Engineer upon completion of the Work.

Safety and Protection

A.

Contractor shall be solely responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work.

Contractor shall designate a qualified and experienced safety representative whose duties
and responsibilities are the prevention of Work-related accidents and the maintenance and
supervision of safety precautions and programs.

Contractor shall take all necessary precautions for the safety of, and shall provide the
necessary protection to prevent damage, injury, or loss to:

1. All persons on the Site or who may be affected by the Work;

2. All the Work and materials and equipment to be incorporated therein, whether in
storage on or off the Site; and

3. Other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, other work in progress, utilities, and underground
facilities not designated for removal, relocation, or replacement in the course of
construction.

All damage, injury, or loss to any property caused, directly or indirectly, in whole or in part,
by Contractor, or anyone for whose acts the Contractor may be liable, will be remedied by
Contractor at its expense (except damage or loss attributable to the fault of the Contract
Documents or to the acts or omissions of Owner or Engineer and not attributable, directly or
indirectly, in whole or in part, to the fault or negligence of Contractor).
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7.11

7.12

Contractor shall be responsible for coordinating any exchange of safety data sheets or other
hazard communication information required to be made available to or exchanged between
or among employers at the Site in accordance with laws or regulations.

In emergencies affecting the safety or protection of the Work or persons or property at the
Site or adjacent thereto, Contractor shall act to prevent damage, injury, or loss. Contractor
shall give Engineer prompt notice if Contractor believes that any significant changes in the
Work or variations from the Contract Documents have been caused by an emergency, or are
required as a result of Contractor’s response to an emergency. If Engineer determines that a
change in the Contract Documents is required because of an emergency or Contractor’s
response, a Work Change Directive or Change Order will be issued.

Submittals

A

H.

Contractor shall review and coordinate shop drawings, samples, and other submittals with
the requirements of the Work and the Contract Documents, and shall verify all related field
measurements, quantities, dimensions, specified performance and design criteria,
installation requirements, materials, catalog numbers, and similar information. Contractor
shall confirm that the submittal is complete with respect to all related data included in the
submittal.

Shop drawings and samples must bear a stamp or specific written certification that
Contractor has satisfied its obligations under the Contract Documents with respect to
Contractor’s review of that submittal, and that Contractor approves the submittal.

With each shop drawing or sample submittal, Contractor shall give Engineer specific written
notification, in a communication separate from the shop drawing or sample, of any variations
that the shop drawing or sample may have from the requirements of the Contract
Documents.

Engineer will provide timely review of submittals. Engineer’s review and approval of
submittals will not extend to the means, methods, techniques, sequences, or procedures of
construction, or to safety precautions or programs.

Engineer’s review of shop drawings and samples will be only to determine if the items
covered will, after installation or incorporation in the Work, comply with the requirements
of the Contract Documents, and be compatible with the design concept of the completed
Project as a functioning whole.

Engineer’s review and approval of a separate item in a shop drawing or sample does not
indicate approval of the assembly in which the item functions.

Contractor shall make corrections required by Engineer, return the required number of
corrected copies of shop drawings, and submit new samples for review and approval.
Contractor shall direct specific attention in writing to revisions other than the corrections
called for by Engineer on previous submittals.

Shop drawings are not Contract Documents.

Warranties and Guarantees

A.

Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer and its consultants are entitled to
rely on Contractor’s warranty and guarantee.
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7.13

7.14

Correction Period

A.

If within one year after the date of substantial completion, any Work is found to be defective,
or if the repair of any damages to the Site, adjacent areas that Contractor has arranged to
use through construction easements or otherwise, or other adjacent areas used by
Contractor as permitted by laws and regulations, is found to be defective, then Contractor
shall promptly correct any such defective Work and repairs, at no cost to Owner.

Indemnification

A

To the fullest extent permitted by law, and in addition to any other obligations of Contractor
under the Contract or otherwise, Contractor shall indemnify and hold harmless Owner and
Engineer, and the officers, directors, members, partners, employees, agents, consultants,
and subcontractors of each and any of them, from all losses, damages, costs, and judgments
(including but not limited to all fees and charges of engineers, architects, attorneys, and
other professionals, and all court or arbitration or other dispute resolution costs) arising from
third-party claims or actions relating to or resulting from the performance or furnishing of
the Work, provided that any such claim, action, loss, cost, judgment or damage is attributable
to bodily injury, sickness, disease, or death, or to damage to or destruction of tangible
property (other than the Work itself), including the loss of use resulting therefrom, but only
to the extent caused by any negligent act or omission of Contractor, any subcontractor, any
supplier, or any individual or entity directly or indirectly employed by any of them to perform
any of the Work, or anyone for whose acts any of them may be liable.

ARTICLE 8—OWNER’S RESPONSIBILITIES

8.01

Responsibilities

A. Except as otherwise provided in the Contract Documents, Owner shall issue all
communications to Contractor through Engineer.

B. Owner shall make payments to Contractor as provided in this Contract.

C. Owner shall provide the Site and easements required to construct the Project.

D. While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed.

E. Owner shall furnish copies of any applicable Owner safety programs to Contractor.

F. If Owner intends to contract with others for the performance of other work at or adjacent to
the Site, unless stated elsewhere in the Contract Documents, Owner shall have sole authority
and responsibility for such coordination.

G. Owner shall not supervise, direct, or have control or authority over, nor be responsible for,

Contractor’s means, methods, techniques, sequences, or procedures of construction, or for
related safety precautions and programs, or for any failure of Contractor to comply with laws
and regulations applicable to the performance of the Work. Owner will not be responsible
for Contractor’s failure to perform the Work in accordance with the Contract Documents.
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ARTICLE 9—ENGINEER’S STATUS DURING CONSTRUCTION

9.01

Engineer’s Status

A.
B.

Engineer will be Owner’s representative during construction.

Neither Engineer’s authority or responsibility under this Article9 or under any other
provision of the Contract, nor any decision made by Engineer in good faith either to exercise
or not exercise such authority or responsibility, or the undertaking, exercise, or performance
of any authority or responsibility by Engineer, will create, impose, or give rise to any duty in
contract, tort, or otherwise owed by Engineer to Contractor, its subcontractors, suppliers, or
sureties, or to any employee or agent of any of them.

Engineer will make visits to the Site at intervals appropriate to the various stages of
construction. Engineer will not be required to make exhaustive or continuous inspections to
check the quality or quantity of the Work.

Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or for
related safety precautions and programs, or for any failure of Contractor to comply with laws
and regulations applicable to the performance of the Work. Engineer will not be responsible
for Contractor’s failure to perform the Work in accordance with the Contract Documents.

ARTICLE 10—CHANGES IN THE WORK

10.01 Authority to Change the Work

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time

or from time to time, order additions, deletions, or revisions in the Work.

10.02 Change Orders

A. Owner and Contractor shall execute appropriate Change Orders covering:

1. Changes in Contract Price or Contract Times which are agreed to by the parties,
including any undisputed sum or amount of time for Work actually performed in
accordance with a Work Change Directive;

2. Changes in the Work which are: (a) ordered by Owner or (b) agreed to by the parties or
(c) resulting from the Engineer’s decision, subject to the need for Engineer’s
recommendation if the change in the Work involves the design (as set forth in the
Drawings, Specifications, or otherwise), or other engineering or technical matters; and

3. Changes in the Contract Price or Contract Times or other changes which embody the
substance of any final binding results under Article 12.

If the provisions of any bond require notice to be given to a surety of any change affecting
the general scope of the Work or the provisions of the Contract Documents (including, but
not limited to, Contract Price or Contract Times), the giving of any such notice will be
Contractor’s responsibility. The amount of each applicable bond will be adjusted to reflect
the effect of any such change.
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10.03 Work Change Directive

A.

A Work Change Directive may be issued to Contractor ordering an addition, deletion, or
revision in the Work. A Work Change Directive will not change the Contract Price or Contract
Times, but is evidence that the parties expect that the modification ordered or documented
by the Work Change Directive will be incorporated in a subsequently issued Change Order,
following negotiations by the parties as to the Work Change Directive’s effect, if any, on
Contract Price or Contract Times.

10.04 Field Orders

A

Engineer may issue a Field Order to authorize minor changes in the Work, provided that the
changes do not involve an adjustment in the Contract Price or Contract Times.

If Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, then Contractor shall request such adjustment before proceeding with the
Work.

ARTICLE 11—DIFFERING SUBSURFACE OR PHYSICAL CONDITIONS

11.01 Differing Site Conditions Process

A.

If Contractor believes that any subsurface or physical condition (including but not limited to
utilities or other underground facilities) that is uncovered or revealed at the Site either
(1) differs materially from that shown or indicated in the Contract Documents, or (2) is of an
unusual nature, and differs materially from conditions ordinarily encountered and generally
recognized as inherent in Work of the character provided for in the Contract Documents,
then Contractor shall promptly notify Owner and Engineer about such condition. Contractor
shall not further disturb such condition or perform any Work in connection with the condition
(except with respect to an emergency) until receipt of authorization to do so.

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract
Times, to the extent that the existence of a differing subsurface or physical condition,
or any related delay, disruption, or interference, causes an increase or decrease in
Contractor’s cost of, or time required for, performance of the Work. Contractor shall
not be entitled to any adjustment in the Contract Price or Contract Times if Contractor
knew of, or should have known of, the existence of the condition prior to entry into the
Contract.

After receipt of notice regarding a possible differing subsurface or physical condition,
Engineer will promptly:

1. Review the condition in question;

2. Determine if it is necessary for Owner to obtain additional exploration or tests with
respect to the condition;

3. Determine whether the condition falls within one of the two differing site condition
categories described in Paragraph 11.01.A;

4. Obtain any pertinent cost or schedule information from Contractor;

5. Advise Owner of Engineer’s findings, conclusions, and recommendations, including
recommendations to Owner regarding the Contractor’s resumption of Work in
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connection with the subsurface or physical condition in question, the need for any
change in the Drawings or Specifications, and possible Contract Price or Contract Times
adjustments.

After receipt of Engineer’s findings, conclusions, and recommendations, Owner shall issue a
written statement to Contractor regarding the subsurface or physical condition in question,
addressing the resumption of Work in connection with such condition, indicating whether
any change in the Drawings or Specifications will be made, adopting or rejecting Engineer’s
written findings, conclusions, and recommendations, in whole or in part, and granting any
equitable adjustment in Contract Times or Contract Price to which Contractor is entitled.

ARTICLE 12—CLAIMS AND DISPUTE RESOLUTION

12.01 Claims Process

A

The party submitting a claim shall deliver it directly to the other party to the Contract and
the Engineer promptly (but in no event later than 10 days) after the start of the event giving
rise thereto.

The party receiving a claim shall review it thoroughly, giving full consideration to its merits.
The two parties shall seek to resolve the claim through the exchange of information and
direct negotiations. All actions taken on a claim must be stated in writing and submitted to
the other party.

If efforts to resolve a claim are not successful, the party receiving the claim may deny it by
giving notice of denial to the other party. If the receiving party does not take action on the
claim within 45 days, the claim is deemed denied.

If the dispute is not resolved to the satisfaction of the parties, Owner or Contractor shall give
notice to the other party of the intent to submit the dispute to a court of competent
jurisdiction unless the Owner and Contractor both agree to an alternative dispute resolution
process.

ARTICLE 13—TESTS AND INSPECTIONS; CORRECTION OF DEFECTIVE WORK

13.01 Tests and Inspections

A

Owner and Engineer will have access to the Site and the Work at reasonable times for
observation, inspection, and testing. Contractor shall provide proper and safe conditions for
such access.

Contractor shall give Engineer timely notice of readiness of the Work for all required
inspections and tests, and shall cooperate with inspection and testing personnel to facilitate
required inspections and tests.

Except as otherwise provided in the Contract Documents, Contractor shall be responsible for
arranging, obtaining, and paying for all inspections and tests required: (1) by the Contract
Documents; (2) by codes, laws, or regulations; (3)to attain Owner’s and Engineer’s
acceptance of materials or equipment; and (4)to obtain Engineer’s approval prior to
purchase of materials, mix designs, or equipment.
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D.

If any Work that is to be inspected, tested, or approved is covered by Contractor without
written concurrence of Engineer, Contractor shall, if requested by Engineer, uncover such
Work for observation. Such uncovering will be at Contractor’s expense.

13.02 Defective Work

A.
B.

Contractor warrants that the Work is not defective.

Engineer has the authority to determine whether Work is defective, and to reject defective
Work.

Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will
be given to Contractor.

The Contractor shall promptly correct all defective Work.

When correcting defective Work, Contractor shall take no action that would void or
otherwise impair Owner’s warranty and guarantee on said Work.

If the Work is defective or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work
will conform to the Contract Documents, then Owner may order Contractor to stop the Work,
or any portion thereof, until the cause for such order has been eliminated.

ARTICLE 14—PAYMENTS TO CONTRACTOR

14.01

14.02

14.03

14.04

Progress Payments

A.

Contractor shall prepare a schedule of values that will serve as the basis for progress
payments. The schedule of values will be in a form acceptable to Engineer. Lump sum items
will be broken into units that allow for measurement of Work in progress. For unit price work,
the unit price breakdown in Article 5 will be used as the schedule of values.

Applications for Payments

A.

Contractor shall submit signed applications for payment to Engineer monthly, using EJCDC
Form (€620, AIA Form G-703 or equivalent. Contractor shall provide supporting
documentation required by the Contract Documents. Owner will pay for Work completed as
of the date of the application for payment.

Beginning with the second application for payment, each application must include an
affidavit of Contractor stating that all previous progress payments have been applied to
discharge Contractor’s obligations associated with the prior applications for payment.

Retainage

A

The Owner shall retain 5% (five percent) of each progress payment until the Work is
substantially complete.

Review of Applications

A.

Within 10 days after receipt of each application for payment, Engineer will either
recommend payment and present the application for payment to Owner, or return the
application for payment to Contractor indicating Engineer’s reasons for refusing to
recommend payment. The Contractor will make the necessary corrections and may resubmit
the application for payment.
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14.05

14.06

14.07

14.08

Engineer will recommend reductions in payment (set-offs) which, in the opinion of the
Engineer, are necessary to protect Owner from loss because the Work is defective and
requires correction or replacement.

The Owner is entitled to impose set-offs against payment based on any claims that have been
made against Owner, or any incurred costs, losses, or damages, on account of Contractor’s
conduct in the performance of the Work; for defective Work; or for liquidated damages that
have accrued as a result of Contractor’s failure to complete the Work.

Contractor’s Warranty of Title

A

Contractor warrants and guarantees that title to all Work, materials, and equipment
furnished under the Contract will pass to Owner free and clear of (1) all liens and other title
defects, and (2) all patent, licensing, copyright, or royalty obligations, no later than 7 days
after the time of payment by Owner.

Substantial Completion

A

When Contractor considers the Work ready for its intended use, Contractor shall request
that Engineer issue a certificate of substantial completion. Contractor shall at the same time
submit to Owner and Engineer an initial draft of punch list items to be completed or
corrected before final payment.

Promptly after Contractor’s request, Engineer will inspect the Work with Owner and
Contractor to determine the status of completion. If Engineer does not consider the Work
substantially complete, Engineer will notify Contractor and Owner of the reasons for
Engineer’s decision.

If Engineer considers the Work substantially complete, or upon resolution of all reasons for
non-issuance of a certificate, Engineer will deliver to Owner and Contractor a certificate of
substantial completion that will fix the date of substantial completion and include a punch
list of items to be completed or corrected before final payment.

Final Inspection

A

Upon notice from Contractor that the entire Work is complete, Engineer will promptly make
a final inspection with Owner and Contractor, and will notify Contractor of all particulars in
which this inspection reveals that the Work is incomplete or defective. Contractor shall
immediately take such measures as are necessary to complete such Work and remedy such
defects.

Final Payment

A

Contractor may make application for final payment after satisfactorily completing all Work,
including providing all maintenance and operating instructions, schedules, guarantees,
bonds, certificates or other evidence of insurance, certificates of inspection, annotated
record documents, and other documents.

The final application for payment must be accompanied (except as previously delivered) by:
1. All documentation called for in the Contract Documents;

2. Consent of the surety to final payment;
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3. Satisfactory evidence that all title issues have been resolved such that title to all Work,
materials, and equipment has passed to Owner free and clear of any liens or other title
defects, or will so pass upon final payment;

4. Alist of all pending claims; and

5. Complete and legally effective releases or waivers (satisfactory to Owner) of all lien
rights arising out of the Work, and of liens filed in connection with the Work.

The Work is complete (subject to surviving obligations) when it is ready for final payment as
established by the Engineer’s written recommendation of final payment and issuance of
notice of the acceptability of the Work.

14.09 Waiver of Claims

A

By making final payment, Owner waives its claim or right to liquidated damages or other
damages for late completion by Contractor, except as set forth in an outstanding claim, set-
off, or express reservation of rights by Owner. Owner reserves all other claims or rights after
final payment.

The acceptance of final payment by Contractor will constitute a waiver by Contractor of all
claims and rights against Owner other than those pending matters that have been duly
submitted as a claim.

ARTICLE 15—SUSPENSION OF WORK AND TERMINATION

15.01 Owner May Suspend Work

A.

At any time and without cause, Owner may suspend the Work or any portion thereof for a
period of not more than 60 consecutive days by notice to Contractor and Engineer. Such
notice will fix the date on which Work will be resumed. Contractor shall resume the Work on
the date so fixed. Contractor shall be entitled to an adjustment in the Contract Price or
Contract Times, to the extent directly attributable to any such suspension.

15.02 Owner May Terminate for Cause

A

Contractor’s failure to perform the Work in accordance with the Contract Documents or
other failure to comply with a material term of the Contract Documents will constitute a
default by Contractor and justify termination for cause.

If Contractor defaults in its obligations, then after giving Contractor and any surety 10 days’
notice that Owner is considering a declaration that Contractor is in default and the
termination of the Contract, Owner may proceed to:

1. Declare Contractor to be in default, and give Contractor and any surety notice that the
Contract is terminated; and

2. Enforce the rights available to Owner under any applicable performance bond.

Owner may not proceed with termination of the Contract under Paragraph 15.02.B if
Contractor within 7 days of receipt of notice of intent to terminate begins to correct its failure
to perform and proceeds diligently to cure such failure.

Subject to the terms and operation of any applicable performance bond, if Owner has
terminated the Contract for cause, Owner may exclude Contractor from the Site, take
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possession of the Work, incorporate in the Work all materials and equipment stored at the
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete
the Work as Owner may deem expedient.

In the case of a termination for cause, if the cost to complete the Work, including related
claims, costs, losses, and damages, exceeds the unpaid contract balance, Contractor shall pay
the difference to Owner.

If Contractor has provided a performance bond, the provisions of that bond will govern over
any inconsistent provisions of Paragraph 15.02.

15.03 Owner May Terminate for Convenience

A

Upon 7 days’ notice to Contractor, Owner may, without cause and without prejudice to any
other right or remedy of Owner, terminate the Contract. In such case, Contractor shall be
paid for the following, without duplication of any items:

1. Completed and acceptable Work executed in accordance with the Contract Documents
prior to the effective date of termination, less any set-offs, and including fair and
reasonable sums for overhead and profit on such Work;

2. Expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and
profit on such expenses; and

3. Other reasonable expenses directly attributable to termination, including costs incurred
to prepare a termination for convenience cost proposal.

Contractor shall not be paid for any loss of anticipated profits, or revenue, post-termination
overhead costs, or other economic loss arising out of or resulting from such termination.

15.04 Contractor May Stop Work or Terminate

A

If, through no act or fault of Contractor, (1) the Work is suspended for more than
60 consecutive days by Owner or under an order of court or other public authority, or
(2) Owner fails for 30 days to pay Contractor any sum finally determined to be due, then
Contractor may, upon 7 days’ notice to Owner, and provided Owner does not remedy such
suspension or failure within that time, either stop the Work until payment is received, or
terminate the Contract and recover payment from the Owner.

ARTICLE 16—CONTRACTOR’S REPRESENTATIONS

16.01 Contractor Representations

A

Contractor makes the following representations when entering into this Contract:

1. Contractor understands and agrees that it will comply with its obligations under the
grant funding agreement between EPA and Owner.

2. Contractor has examined and carefully studied the Contract Documents.

3. Contractor has visited the Site, conducted a thorough visual examination of the Site and
adjacent areas, and become familiar with the general, local, and Site conditions that
may affect cost, progress, and performance of the Work.
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4. The Contract Documents are generally sufficient to indicate and convey understanding
of all terms and conditions for performance and furnishing of the Work.

5. Contractor’s entry into this Contract constitutes an incontrovertible representation by
Contractor that, without exception, all prices in the Contract are premised upon
performing and furnishing the Work required by the Contract Documents.

ARTICLE 17—MISCELLANEOUS

17.01 Giving Notice

A

Whenever any provision of the Contract Documents requires the giving of notice to Owner,
Engineer, or Contractor, such notice must be in writing, and delivered in person (by
commercial courier or otherwise); by registered or certified mail; or by e-mail to the
recipient, with the words “Formal Notice” or similar in the e-mail’s subject line.

17.02 Cumulative Remedies

A

The duties and obligations expressly imposed by this Contract, and the rights and remedies
expressly available to the parties under this Contract, are in addition to, and are not to be
construed in any way as a limitation of, any duties, obligations, rights, or remedies otherwise
imposed or available by laws or regulations, by warranty or guarantee, or by other provisions
of the Contract.

17.03 Limitation of Damages

A.

Neither Owner, Engineer, nor any of their officers, directors, members, partners, employees,
agents, consultants, or subcontractors, shall be liable to Contractor for any claims, costs,
losses, or damages sustained by Contractor on or in connection with any other project or
anticipated project.

17.04 No Waiver

A.

A party’s non-enforcement of any provision will not constitute a waiver of that provision, nor
will it affect the enforceability of that provision or of the remainder of this Contract.

17.05 Survival of Obligations

A

All representations, indemnifications, warranties, and guarantees made in, required by, or
given in accordance with the Contract, as well as all continuing obligations indicated in the
Contract, will survive final payment, completion, and acceptance of the Work or termination
of the Contract or of the services of Contractor.

17.06 Contractor’s Certifications

A

Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or entering into the Contract.

17.07 Controlling Law

A

This Contract is to be governed by the law of the state in which the Project is located.

The Effective Date of the Contract is

Owner:

Contractor:
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(typed or printed name of organization)

By:
(individual’s signature)
Date:
(date signed)
Name:
(typed or printed)
Title:
(typed or printed)
Attest:
(individual’s signature)
Title:

(typed or printed)
Address for giving notices:

(typed or printed name of organization)

By:
(individual’s signature)
Date:
(date signed)

Name:

(typed or printed)
Title:

(typed or printed)

(If Contractor is a corporation, a partnership, or a joint

venture, attach evidence of authority to sign.)

Attest:

(individual’s signature)

Title:

(typed or printed)
Address for giving notices:

Designated Representative:

Designated Representative:

Name: Name:

(typed or printed) (typed or printed)
Title: Title:

(typed or printed) (typed or printed)
Address: Address:
Phone: Phone:
Email: Email:
Agreement.) License No.:

(where applicable)
State:
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PERFORMANCE BOND

Contractor (Business) Surety
Name: Name:
Address (principal place of business): Address (principal place of business):
Owner (Person or Entity) Contract
Name: Description (name and location):
Mailing address (principal place of business): MacKaye Harbor Water District
Agate Beach Lane Water Main Extension Project
Lopez Island, WA
Contract Price:  $
Effective Date of Contract:

Bond
Bond Amount:  100% of Contract Price
Date of Bond:

(Date of Bond cannot be earlier than Effective Date of Contract)

Modifications to this Bond form:
[J None [ See Paragraph 16

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth in this
Performance Bond, do each cause this Performance Bond to be duly executed by an authorized officer,
agent, or representative.

Contractor as Principal Surety
(Full formal name of Contractor) (Full formal name of Surety) (corporate seal)
By: By:
(Signature) (Signature)(Attach Power of Attorney)
Name: Name:
(Printed or typed) (Printed or typed)
Title: Title:
Attest: Attest:
(Signature) (Signature)
Name: Name:
(Printed or typed) (Printed or typed)
Title: Title:

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to
Contractor, Surety, Owner, or other party is considered plural where applicable.
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1. The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors,
administrators, successors, and assigns to the Owner for the performance of the Construction
Contract, which is incorporated herein by reference.

2. If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no
obligation under this Bond, except when applicable to participate in a conference as provided in
Paragraph 3.

3. Ifthereis no Owner Default under the Construction Contract, the Surety’s obligation under this Bond
will arise after:

3.1. The Owner first provides notice to the Contractor and the Surety that the Owner is considering
declaring a Contractor Default. Such notice may indicate whether the Owner is requesting a
conference among the Owner, Contractor, and Surety to discuss the Contractor’s performance.
If the Owner does not request a conference, the Surety may, within five (5) business days after
receipt of the Owner’s notice, request such a conference. If the Surety timely requests a
conference, the Owner shall attend. Unless the Owner agrees otherwise, any conference
requested under this Paragraph 3.1 will be held within ten (10) business days of the Surety’s
receipt of the Owner’s notice. If the Owner, the Contractor, and the Surety agree, the
Contractor shall be allowed a reasonable time to perform the Construction Contract, but such
an agreement does not waive the Owner’s right, if any, subsequently to declare a Contractor
Default;

3.2. The Owner declares a Contractor Default, terminates the Construction Contract and notifies the
Surety; and

3.3. The Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of
the Construction Contract to the Surety or to a contractor selected to perform the Construction
Contract.

4. Failure on the part of the Owner to comply with the notice requirement in Paragraph 3.1 does not
constitute a failure to comply with a condition precedent to the Surety’s obligations, or release the
Surety from its obligations, except to the extent the Surety demonstrates actual prejudice.

5. When the Owner has satisfied the conditions of Paragraph 3, the Surety shall promptly and at the
Surety’s expense take one of the following actions:

5.1. Arrange for the Contractor, with the consent of the Owner, to perform and complete the
Construction Contract;

5.2. Undertake to perform and complete the Construction Contract itself, through its agents or
independent contractors;

5.3. Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a
contract for performance and completion of the Construction Contract, arrange for a contract
to be prepared for execution by the Owner and a contractor selected with the Owners
concurrence, to be secured with performance and payment bonds executed by a qualified
surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the
amount of damages as described in Paragraph 7 in excess of the Balance of the Contract Price
incurred by the Owner as a result of the Contractor Default; or

5.4. Waive its right to perform and complete, arrange for completion, or obtain a new contractor,
and with reasonable promptness under the circumstances:
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6.

10.

11.

12.

13.

5.4.1 After investigation, determine the amount for which it may be liable to the Owner and,
as soon as practicable after the amount is determined, make payment to the Owner; or

5.4.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

If the Surety does not proceed as provided in Paragraph 5 with reasonable promptness, the Surety
shall be deemed to be in default on this Bond seven days after receipt of an additional written notice
from the Owner to the Surety demanding that the Surety perform its obligations under this Bond, and
the Owner shall be entitled to enforce any remedy available to the Owner. If the Surety proceeds as
provided in Paragraph 5.4, and the Owner refuses the payment, or the Surety has denied liability, in
whole or in part, without further notice, the Owner shall be entitled to enforce any remedy available
to the Owner.

If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then the responsibilities of the Surety to
the Owner will not be greater than those of the Contractor under the Construction Contract, and the
responsibilities of the Owner to the Surety will not be greater than those of the Owner under the
Construction Contract. Subject to the commitment by the Owner to pay the Balance of the Contract
Price, the Surety is obligated, without duplication for:

7.1. the responsibilities of the Contractor for correction of defective work and completion of the
Construction Contract;

7.2. additional legal, design professional, and delay costs resulting from the Contractor’s Default,
and resulting from the actions or failure to act of the Surety under Paragraph 5; and

7.3. liquidated damages, or if no liquidated damages are specified in the Construction Contract,
actual damages caused by delayed performance or non-performance of the Contractor.

If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the Surety’s liability is limited to the amount
of this Bond.

The Surety shall not be liable to the Owner or others for obligations of the Contractor that are
unrelated to the Construction Contract, and the Balance of the Contract Price will not be reduced or
set off on account of any such unrelated obligations. No right of action will accrue on this Bond to any
person or entity other than the Owner or its heirs, executors, administrators, successors, and assigns.

The Surety hereby waives notice of any change, including changes of time, to the Construction
Contract or to related subcontracts, purchase orders, and other obligations.

Any proceeding, legal or equitable, under this Bond must be instituted in any court of competent
jurisdiction in the location in which the work or part of the work is located and must be instituted
within two years after a declaration of Contractor Default or within two years after the Contractor
ceased working or within two years after the Surety refuses or fails to perform its obligations under
this Bond, whichever occurs first. If the provisions of this paragraph are void or prohibited by law, the
minimum periods of limitations available to sureties as a defense in the jurisdiction of the suit will be
applicable.

Notice to the Surety, the Owner, or the Contractor must be mailed or delivered to the address shown
on the page on which their signature appears.

When this Bond has been furnished to comply with a statutory or other legal requirement in the
location where the construction was to be performed, any provision in this Bond conflicting with said
statutory or legal requirement will be deemed deleted therefrom and provisions conforming to such
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14,

15.

statutory or other legal requirement will be deemed incorporated herein. When so furnished, the
intent is that this Bond will be construed as a statutory bond and not as a common law bond.

Definitions

14.1.

14.2.

14.3.

14.4.

14.5.

Balance of the Contract Price—The total amount payable by the Owner to the Contractor under
the Construction Contract after all proper adjustments have been made including allowance for
the Contractor for any amounts received or to be received by the Owner in settlement of
insurance or other claims for damages to which the Contractor is entitled, reduced by all valid
and proper payments made to or on behalf of the Contractor under the Construction Contract.

Construction Contract—The agreement between the Owner and Contractor identified on the
cover page, including all Contract Documents and changes made to the agreement and the
Contract Documents.

Contractor Default—Failure of the Contractor, which has not been remedied or waived, to
perform or otherwise to comply with a material term of the Construction Contract.

Owner Default—Failure of the Owner, which has not been remedied or waived, to pay the
Contractor as required under the Construction Contract or to perform and complete or comply
with the other material terms of the Construction Contract.

Contract Documents—All the documents that comprise the agreement between the Owner and
Contractor.

If this Bond is issued for an agreement between a contractor and subcontractor, the term Contractor
in this Bond will be deemed to be Subcontractor and the term Owner will be deemed to be Contractor.

16. Modifications to this Bond are as follows: [Describe modification or enter “None”]
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PAYMENT BOND

Contractor (Business) Surety
Name: Name:
Address (principal place of business): Address (principal place of business):
Owner (Person or Entity) Contract
Name: Description (name and location):
Mailing address (principal place of business): MacKaye Harbor Water District
Agate Beach Lane Water Main Extension Project
Lopez Island, WAA
Contract Price:
Effective Date of Contract:

Bond
Bond Amount: $
Date of Bond:

(Date of Bond cannot be earlier than Effective Date of Contract)

Modifications to this Bond form:
[J None [J See Paragraph 18

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth in this
Payment Bond, do each cause this Payment Bond to be duly executed by an authorized officer, agent, or
representative.

Contractor as Principal Surety
(Full formal name of Contractor) (Full formal name of Surety) (corporate seal)
By: By:
(Signature) (Signature)(Attach Power of Attorney)
Name: Name:
(Printed or typed) (Printed or typed)
Title: Title:
Attest: Attest:
(Signature) (Signature)
Name: Name:
(Printed or typed) (Printed or typed)
Title: Title:

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to
Contractor, Surety, Owner, or other party is considered plural where applicable.
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The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors,
administrators, successors, and assigns to the Owner to pay for labor, materials, and equipment
furnished for use in the performance of the Construction Contract, which is incorporated herein by
reference, subject to the following terms.

If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies,
and holds harmless the Owner from claims, demands, liens, or suits by any person or entity seeking
payment for labor, materials, or equipment furnished for use in the performance of the Construction
Contract, then the Surety and the Contractor shall have no obligation under this Bond.

If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner
under this Bond will arise after the Owner has promptly notified the Contractor and the Surety (at the
address described in Paragraph 13) of claims, demands, liens, or suits against the Owner or the
Owner’s property by any person or entity seeking payment for labor, materials, or equipment
furnished for use in the performance of the Construction Contract, and tendered defense of such
claims, demands, liens, or suits to the Contractor and the Surety.

When the Owner has satisfied the conditions in Paragraph 3, the Surety shall promptly and at the
Surety’s expense defend, indemnify, and hold harmless the Owner against a duly tendered claim,
demand, lien, or suit.

The Surety’s obligations to a Claimant under this Bond will arise after the following:
5.1. Claimants who do not have a direct contract with the Contractor

5.1.1. have furnished a written notice of non-payment to the Contractor, stating with
substantial accuracy the amount claimed and the name of the party to whom the
materials were, or equipment was, furnished or supplied or for whom the labor was
done or performed, within ninety (90) days after having last performed labor or last
furnished materials or equipment included in the Claim; and

5.1.2. have sent a Claim to the Surety (at the address described in Paragraph 13).

5.2. Claimants who are employed by or have a direct contract with the Contractor have sent a Claim
to the Surety (at the address described in Paragraph 13).

If a notice of non-payment required by Paragraph 5.1.1 is given by the Owner to the Contractor, that
is sufficient to satisfy a Claimant’s obligation to furnish a written notice of non-payment under
Paragraph 5.1.1.

When a Claimant has satisfied the conditions of Paragraph 5.1 or 5.2, whichever is applicable, the
Surety shall promptly and at the Surety’s expense take the following actions:

7.1. Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt
of the Claim, stating the amounts that are undisputed and the basis for challenging any amounts
that are disputed; and

7.2. Pay or arrange for payment of any undisputed amounts.

7.3. The Surety’s failure to discharge its obligations under Paragraph 7.1 or 7.2 will not be deemed
to constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim,
except as to undisputed amounts for which the Surety and Claimant have reached agreement.
If, however, the Surety fails to discharge its obligations under Paragraph 7.1 or 7.2, the Surety
shall indemnify the Claimant for the reasonable attorney’s fees the Claimant incurs thereafter
to recover any sums found to be due and owing to the Claimant.

EJCDC® C-615, Payment Bond.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
Page 2 of 4



10.

11.

12.

13.

14.

15.

16.

The Surety’s total obligation will not exceed the amount of this Bond, plus the amount of reasonable
attorney’s fees provided under Paragraph 7.3, and the amount of this Bond will be credited for any
payments made in good faith by the Surety.

Amounts owed by the Owner to the Contractor under the Construction Contract will be used for the
performance of the Construction Contract and to satisfy claims, if any, under any construction
performance bond. By the Contractor furnishing and the Owner accepting this Bond, they agree that
all funds earned by the Contractor in the performance of the Construction Contract are dedicated to
satisfying obligations of the Contractor and Surety under this Bond, subject to the Owner’s priority to
use the funds for the completion of the work.

The Surety shall not be liable to the Owner, Claimants, or others for obligations of the Contractor that
are unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs
or expenses of any Claimant under this Bond, and shall have under this Bond no obligation to make
payments to or give notice on behalf of Claimants, or otherwise have any obligations to Claimants
under this Bond.

The Surety hereby waives notice of any change, including changes of time, to the Construction
Contract or to related subcontracts, purchase orders, and other obligations.

No suit or action will be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the state in which the project that is the subject of the Construction Contract is located
or after the expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety
pursuant to Paragraph 5.1.2 or 5.2, or (2) on which the last labor or service was performed by anyone
or the last materials or equipment were furnished by anyone under the Construction Contract,
whichever of (1) or (2) first occurs. If the provisions of this paragraph are void or prohibited by law,
the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit will
be applicable.

Notice and Claims to the Surety, the Owner, or the Contractor must be mailed or delivered to the
address shown on the page on which their signature appears. Actual receipt of notice or Claims,
however accomplished, will be sufficient compliance as of the date received.

When this Bond has been furnished to comply with a statutory or other legal requirement in the
location where the construction was to be performed, any provision in this Bond conflicting with said
statutory or legal requirement will be deemed deleted here from and provisions conforming to such
statutory or other legal requirement will be deemed incorporated herein. When so furnished, the
intent is that this Bond will be construed as a statutory bond and not as a common law bond.

Upon requests by any person or entity appearing to be a potential beneficiary of this Bond, the
Contractor and Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made.

Definitions
16.1. Claim—A written statement by the Claimant including at a minimum:
16.1.1. The name of the Claimant;

16.1.2. The name of the person for whom the labor was done, or materials or equipment
furnished;

16.1.3. A copy of the agreement or purchase order pursuant to which labor, materials, or
equipment was furnished for use in the performance of the Construction Contract;

16.1.4. A brief description of the labor, materials, or equipment furnished;
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16.1.5. The date on which the Claimant last performed labor or last furnished materials or
equipment for use in the performance of the Construction Contract;

16.1.6. The total amount earned by the Claimant for labor, materials, or equipment furnished
as of the date of the Claim;

16.1.7. The total amount of previous payments received by the Claimant; and

16.1.8. The total amount due and unpaid to the Claimant for labor, materials, or equipment
furnished as of the date of the Claim.

16.2. Claimant—An individual or entity having a direct contract with the Contractor or with a
subcontractor of the Contractor to furnish labor, materials, or equipment for use in the
performance of the Construction Contract. The term Claimant also includes any individual or
entity that has rightfully asserted a claim under an applicable mechanic’s lien or similar statute
against the real property upon which the Project is located. The intent of this Bond is to include
without limitation in the terms of “labor, materials, or equipment” that part of the water, gas,
power, light, heat, oil, gasoline, telephone service, or rental equipment used in the Construction
Contract, architectural and engineering services required for performance of the work of the
Contractor and the Contractor’s subcontractors, and all other items for which a mechanic’s lien
may be asserted in the jurisdiction where the labor, materials, or equipment were furnished.

16.3. Construction Contract—The agreement between the Owner and Contractor identified on the
cover page, including all Contract Documents and all changes made to the agreement and the
Contract Documents.

16.4. Owner Default—Failure of the Owner, which has not been remedied or waived, to pay the
Contractor as required under the Construction Contract or to perform and complete or comply
with the other material terms of the Construction Contract.

16.5. Contract Documents—All the documents that comprise the agreement between the Owner and
Contractor.

17. If this Bond is issued for an agreement between a contractor and subcontractor, the term Contractor
in this Bond will be deemed to be Subcontractor and the term Owner will be deemed to be Contractor.

18. Modifications to this Bond are as follows: [Describe modification or enter “None”]
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SUPPLEMENTARY CONDITIONS OF THE CONSTRUCTION CONTRACT

These Supplementary Conditions amend and supplement EJCDC® C-522, Contract for the Construction of
a Small Project (2018). The Contract Agreement remains in full force and effect except as amended.

The terms used in these Supplementary Conditions have the meanings stated in the General Conditions.
Additional terms used in these Supplementary Conditions have the meanings stated below, which are
applicable to both the singular and plural thereof.

DEFINITIONS

Build America, Buy America Act (BABAA) — Requirements instituted by the Bipartisan Infrastructure Law
of 2021 mandating domestic preference that all iron and steel, manufactured products, and construction
materials are produced in the United States.

Construction Materials — Those articles, materials, or supply — other than an item of primarily iron or steel;
a manufactured product; cement and cementitious materials; aggregates such as stone, sand, or gravel;
or aggregate binding agents or additives — that are or consist primarily of: non-ferrous metals, plastic and
polymer-based products, glass, lumber or drywall.

De minimis incidental components” — are various miscellaneous low-cost components that are essential
for, but incidental to, the construction and are incorporated into the physical structure of the project.
Examples of incidental components could include small washers, screws, fasteners such as “off the shelf”
nuts and bolts), miscellaneous wire, corner bead, ancillary tube, signage, trash bins, door hardware etc.
Costs for such de minimis incidental components cumulatively may comprise no more than a total of five
percent of the total cost of the materials used in and incorporated into a project; the cost of an individual
item may not exceed one percent of the total cost of the materials used in and incorporated into a project.

“Iron and steel products” — are defined as the following products made primarily of iron or steel: lined or
unlined pipes and fittings, manhole covers and other municipal castings, hydrants, tanks, flanges, pipe
clamps and restraints, valves, structural steel, reinforced precast concrete, and construction materials.
Only items on the above list made primarily of iron or steel, permanently incorporated into the project
must be produced in the United States. For example trench boxes, scaffolding or equipment, which are
removed from the project site upon completion of the project, are not required to be made of U.S. Iron
or Steel.

Manufactured Product — Items assembled out of components, or otherwise made or processed from raw
materials into finished products. Manufactured products must be manufactured (assembled) in the
United States, and the cost of components that were mined, produced, or manufactured in the United
States must be greater than 55 percent of the total cost of all components of the project.

Manufacturers’ certification —is documentation provided by the manufacturer or fabricator to the Owner
stating that the iron and steel products to be used in the project are produced in the United States in
accordance with American lron and Steel (AIS) Requirements or documentation provided by a
Manufacturer, certifying that the items provided by Manufacturer meet the domestic preference
requirements of BABAA. If items are purchased via a supplier, distributor, vendor, etc. vs. from the
manufacturer or fabricator directly, then the supplier, distributor, vendor, etc. will be responsible for
obtaining and providing these certification letters to the parties purchasing the products.
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Minor components — are components within an iron and/or steel product otherwise compliant with the
American Iron and Steel requirements. This is different from the de minimis definition where de minimis
pertains to the entire project and the minor component definition pertains to a single product. This
waiver, would allow non-domestically produced miscellaneous components comprising up to five percent
of the total material cost of an otherwise domestically produced iron and steel product to be used.
However, unless a separate waiver for a product has been approved, all other iron and steel components
in said product must still meet the AIS requirements. This waiver does not exempt the whole product from
the AIS requirements only minor components within said product and the iron or steel components of the
product must be produced domestically. Valves and hydrants are also subject to the cost ceiling
requirements described here. Examples of minor components could include items such pins and springs
in valves/hydrants, bands/straps in couplings, and other low cost items such as small fasteners etc.

FEDERAL GRANT FUNDING

The Contractor is notified that this project is funded through EPA Community Grant CG-02J35401-0. The
contract must comply with the Terms and Conditions below.

FEDERAL GRANT TERMS AND CONDITIONS

A. LEGAL REMEDIES FOR VIOLATION OR BREACH OF TERMS - Contracts for more
than the smplified acquisition threshold must address administrative, contractual, or legal
remedies in instances where contractors violate or breach contract terms, and provide for
such sanctions and penalties as appropriate:

See Article 12 of C522 Contract Agreement

B. TERMINATION FOR CAUSE AND CONVENIENCE - All contractsin excess of $10,000
must address termination for cause and for convenience by the non-Federal entity including
the manner by which it will be effected and the basis for settlement.

See Articles 15.02 and 15.03 of C522 Contract Agreement
C. EQUAL EMPLOYMENT OPPORTUNITY (41 CFR PART 60)
During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexua orientation, gender identity, or national origin. The
contractor will take affirmative action to ensure that applicants are employed, and that employees
are treated during employment, without regard to their race, color, religion, sex, sexual
orientation, gender identity, or national origin. Such action shall include, but not be limited to the
following: Employment, upgrading, demotion, or transfer, recruitment or recruitment

advertising; layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The contractor agrees to post in conspicuous places, available
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to employees and applicants for employment, notices to be provided by the contracting officer
setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in al solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, sexual orientation, gender identity, or
national origin.

(3) The contractor will not discharge or in any other manner discriminate against any employee
or applicant for employment because such employee or applicant has inquired about, discussed,
or disclosed the compensation of the employee or applicant or another employee or applicant.
This provision shall not apply to instances in which an employee who has access to the
compensation information of other employees or applicants as a part of such employee's essential
job functions discloses the compensation of such other employees or applicants to individuals
who do not otherwise have access to such information, unless such disclosure isin responseto a
formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or action,
including an investigation conducted by the employer, or is consistent with the contractor's legal
duty to furnish information.

(4) The contractor will send to each labor union or representative of workers with which it hasa
collective bargaining agreement or other contract or understanding, a notice to be provided by
the agency contracting officer, advising the labor union or workers' representative of the
contractor's commitments under section 202 of Executive Order 11246 of September 24, 1965,
and shall post copies of the notice in conspicuous places available to employees and applicants
for employment.

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(6) The contractor will furnish al information and reports required by Executive Order 11246 of
September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the contracting
agency and the Secretary of Labor for purposes of investigation to ascertain compliance with
such rules, regulations, and orders.

(7) In the event of the contractor's non-compliance with the nondiscrimination clauses of this
contract or with any of such rules, regulations, or orders, this contract may be canceled,
terminated or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts in accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions may be imposed and remedies invoked
as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of
the Secretary of Labor, or as otherwise provided by law.

(8) The contractor will include the provisions of paragraphs (1) through (8) in every subcontract
or purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor

Exhibit C—Geotechnical Baseline Report Supplement to the Supplementary Conditions.
EJCDC® C-800, Supplementary Conditions of the Construction Contract.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
Page 3 of 18



issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such
provisions will be binding upon each subcontractor or vendor. The contractor will take such
action with respect to any subcontract or purchase order as may be directed by the Secretary of
Labor as ameans of enforcing such provisions including sanctions for noncompliance: Provided,
however, that in the event the contractor becomes involved in, or is threatened with, litigation
with a subcontractor or vendor as aresult of such direction, the contractor may request the
United States to enter into such litigation to protect the interests of the United States.

D. DAVISBACON ACT (40 USC 3141-3148)
(2) Minimum wages —

(i) Wage rates and fringe benefits. All laborers and mechanics employed or working upon the
site of the work (or otherwise working in construction or development of the project under a
development statute), will be paid unconditionally and not |ess often than once aweek, and
without subsequent deduction or rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR part
3)), the full amount of basic hourly wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached hereto and made a part hereof,
regardless of any contractual relationship which may be alleged to exist between the contractor
and such laborers and mechanics. As provided in paragraphs (d) and (e) of this section, the
appropriate wage determinations are effective by operation of law even if they have not been
attached to the contract. Contributions made or costs reasonably anticipated for bonafide fringe
benefits under the Davis-Bacon Act (40 U.S.C. 3141(2)(B)) on behalf of laborers or mechanics
are considered wages paid to such laborers or mechanics, subject to the provisions of paragraph
(a)(1)(v) of this section; also, regular contributions made or costs incurred for more than a
weekly period (but not less often than quarterly) under plans, funds, or programs which cover the
particular weekly period, are deemed to be constructively made or incurred during such weekly
period. Such laborers and mechanics must be paid the appropriate wage rate and fringe benefits
on the wage determination for the classification(s) of work actually performed, without regard to
skill, except as provided in paragraph (a)(4) of this section. Laborers or mechanics performing
work in more than one classification may be compensated at the rate specified for each
classification for the time actually worked therein: Provided, That the employer's payroll records
accurately set forth the time spent in each classification in which work is performed. The wage
determination (including any additional classifications and wage rates conformed under
paragraph (a)(1)(iii) of this section) and the Davis-Bacon poster (WH-1321) must be posted at
all times by the contractor and its subcontractors at the site of the work in a prominent and
accessible place where it can be easily seen by the workers.

(ii) Frequently recurring classifications.

(A) In addition to wage and fringe benefit rates that have been determined to be prevailing under
the procedures set forth in 29 CER part 1, a wage determination may contain, pursuant to §
1.3(f), wage and fringe benefit rates for classifications of |aborers and mechanics for which
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conformance requests are regularly submitted pursuant to paragraph (a)(1)(iii) of this section,
provided that:

(2) The work performed by the classification is not performed by a classification in the wage
determination for which a prevailing wage rate has been determined,

(2) The classification is used in the area by the construction industry; and

(3) The wage rate for the classification bears a reasonabl e rel ationship to the prevailing wage
rates contained in the wage determination.

(B) The Administrator will establish wage rates for such classifications in accordance with
paragraph (a)(1)(iii)(A)(3) of this section. Work performed in such a classification must be paid
at no less than the wage and fringe benefit rate listed on the wage determination for such
classification.

(iii) Conformance.

(A) The contracting officer must require that any class of |aborers or mechanics, including
helpers, which is not listed in the wage determination and which is to be employed under the
contract be classified in conformance with the wage determination. Conformance of an
additional classification and wage rate and fringe benefits is appropriate only when the following
criteria have been met:

(1) The work to be performed by the classification requested is not performed by a classification
in the wage determination; and

(2) The classification is used in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(B) The conformance process may not be used to split, subdivide, or otherwise avoid application
of classifications listed in the wage determination.

(C) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the contracting officer agree on the classification and wage
rate (including the amount designated for fringe benefits where appropriate), a report of the
action taken will be sent by the contracting officer by email to DBAconformance@dol.gov. The
Administrator, or an authorized representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and so advise the contracting officer or
will notify the contracting officer within the 30—day period that additional time is necessary.

(D) In the event the contractor, the laborers or mechanics to be employed in the classification or
their representatives, and the contracting officer do not agree on the proposed classification and
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wage rate (including the amount designated for fringe benefits, where appropriate), the
contracting officer will, by email to DBAconformance@dol.gov, refer the questions, including
the views of al interested parties and the recommendation of the contracting officer, to the
Administrator for determination. The Administrator, or an authorized representative, will issue a
determination within 30 days of receipt and so advise the contracting officer or will notify the
contracting officer within the 30—day period that additional time is necessary.

(E) The contracting officer must promptly notify the contractor of the action taken by the Wage
and Hour Division under paragraphs (a)(1)(iii)(C) and (D) of this section. The contractor must
furnish awritten copy of such determination to each affected worker or it must be posted as a
part of the wage determination. The wage rate (including fringe benefits where appropriate)
determined pursuant to paragraph (a)(1)(iii)(C) or (D) of this section must be paid to all workers
performing work in the classification under this contract from the first day on which work is
performed in the classification.

(iv) Fringe benefits not expressed as an hourly rate. Whenever the minimum wage rate
prescribed in the contract for a class of laborers or mechanics includes a fringe benefit which is
not expressed as an hourly rate, the contractor may either pay the benefit as stated in the wage
determination or may pay another bona fide fringe benefit or an hourly cash equivalent thereof.

(v) Unfunded plans. If the contractor does not make payments to atrustee or other third person,
the contractor may consider as part of the wages of any laborer or mechanic the amount of any
costs reasonably anticipated in providing bona fide fringe benefits under a plan or program,
Provided, That the Secretary of Labor has found, upon the written request of the contractor, in
accordance with the criteria set forth in § 5.28, that the applicable standards of the Davis-Bacon
Act have been met. The Secretary of Labor may require the contractor to set aside in a separate
account assets for the meeting of obligations under the plan or program.

(vi) Interest. In the event of afailureto pay al or part of the wages required by the contract, the
contractor will be required to pay interest on any underpayment of wages.

(2) Withholding —

(i) Withholding requirements. The [write in name of Federal agency or the recipient of Federal
assistance] may, upon its own action, or must, upon written request of an authorized
representative of the Department of Labor, withhold or cause to be withheld from the contractor
so much of the accrued payments or advances as may be considered necessary to satisfy the
liabilities of the prime contractor or any subcontractor for the full amount of wages and monetary
relief, including interest, required by the clauses set forth in paragraph (a) of this section for
violations of this contract, or to satisfy any such liabilities required by any other Federal contract,
or federally assisted contract subject to Davis-Bacon labor standards, that is held by the same
prime contractor (as defined in § 5.2). The necessary funds may be withheld from the contractor
under this contract, any other Federal contract with the same prime contractor, or any other
federally assisted contract that is subject to Davis-Bacon labor standards requirements and is
held by the same prime contractor, regardless of whether the other contract was awarded or
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assisted by the same agency, and such funds may be used to satisfy the contractor liability for
which the funds were withheld. In the event of a contractor's failure to pay any laborer or
mechanic, including any apprentice or helper working on the site of the work (or otherwise
working in construction or development of the project under a development statute) all or part of
the wages required by the contract, or upon the contractor's failure to submit the required records
as discussed in paragraph (a)(3)(iv) of this section, the [Agency] may on its own initiative and
after written notice to the contractor, sponsor, applicant, owner, or other entity, as the case may
be, take such action as may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds until such violations have ceased.

(ii) Priority to withheld funds. The Department has priority to funds withheld or to be withheld
in accordance with paragraph (a)(2)(i) or (b)(3)(i) of this section, or both, over claimsto those
funds by:

(A) A contractor's surety(ies), including without limitation performance bond sureties and
payment bond sureties,

(B) A contracting agency for its reprocurement costs,

(C) A trustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in bankruptcy of a
contractor, or a contractor's bankruptcy estate;

(D) A contractor's assignee(s);
(E) A contractor's successor(s); or

(F) A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901-3907.

(3) Records and certified payrolls —
(i) Basic record requirements —

(A) Length of record retention. All regular payrolls and other basic records must be maintained
by the contractor and any subcontractor during the course of the work and preserved for all
laborers and mechanics working at the site of the work (or otherwise working in construction or
development of the project under a development statute) for a period of at least 3 years after all
the work on the prime contract is compl eted.

(B) Information required. Such records must contain the name; Social Security number; last
known address, tel ephone number, and email address of each such worker; each worker's correct
classification(s) of work actually performed; hourly rates of wages paid (including rates of
contributions or costs anticipated for bona fide fringe benefits or cash equivaents thereof of the
types described in 40 U.S.C. 3141(2)(B) of the Davis-Bacon Act); daily and weekly number of
hours actually worked in total and on each covered contract; deductions made; and actual wages
paid.
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(C) Additional records relating to fringe benefits. Whenever the Secretary of Labor has found
under paragraph (a)(1)(v) of this section that the wages of any laborer or mechanic include the
amount of any costs reasonably anticipated in providing benefits under a plan or program
described in 40 U.S.C. 3141(2)(B) of the Davis-Bacon Act, the contractor must maintain records
which show that the commitment to provide such benefits is enforceable, that the plan or
program is financially responsible, and that the plan or program has been communicated in
writing to the laborers or mechanics affected, and records which show the costs anticipated or the
actual cost incurred in providing such benefits.

(D) Additional records relating to apprenticeship. Contractors with apprentices working under
approved programs must maintain written evidence of the registration of apprenticeship
programs, the registration of the apprentices, and the ratios and wage rates prescribed in the
applicable programs.

(i) Certified payroll requirements —

(A) Frequency and method of submission. The contractor or subcontractor must submit weekly,
for each week in which any DBA- or Related Acts-covered work is performed, certified payrolls
to the [write in name of appropriate Federal agency] if the agency is a party to the contract, but if
the agency is not such a party, the contractor will submit the certified payrollsto the applicant,
sponsor, owner, or other entity, as the case may be, that maintains such records, for transmission
to the [write in name of agency]. The prime contractor is responsible for the submission of al
certified payrolls by al subcontractors. A contracting agency or prime contractor may permit or
reguire contractors to submit certified payrolls through an electronic system, aslong as the
electronic system requires alegally valid electronic signature; the system allows the contractor,
the contracting agency, and the Department of Labor to access the certified payrolls upon request
for at least 3 years after the work on the prime contract has been completed; and the contracting
agency or prime contractor permits other methods of submission in situations where the
contractor isunable or limited in its ability to use or access the electronic system.

(B) Information required. The certified payrolls submitted must set out accurately and
completely al of the information required to be maintained under paragraph (a)(3)(i)(B) of this
section, except that full Social Security numbers and last known addresses, tel ephone numbers,
and email addresses must not be included on weekly transmittals. Instead, the certified payrolls
need only include an individually identifying number for each worker (e.g., the last four digits of
the worker's Social Security number). The required weekly certified payroll information may be
submitted using Optional Form WH-347 or in any other format desired. Optional Form WH-347
isavailable for this purpose from the Wage and Hour Division website at
https.//www.dol.gov/sites/dol gov/files’'\WHD/legacy/files/wh347/.pdf or its successor website. It is
not aviolation of this section for a prime contractor to require a subcontractor to provide full
Social Security numbers and last known addresses, tel ephone numbers, and email addresses to
the prime contractor for its own records, without weekly submission by the subcontractor to the
sponsoring government agency (or the applicant, sponsor, owner, or other entity, as the case may
be, that maintains such records).
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(C) Statement of Compliance. Each certified payroll submitted must be accompanied by a
“Statement of Compliance,” signed by the contractor or subcontractor, or the contractor's or
subcontractor's agent who pays or supervises the payment of the persons working on the
contract, and must certify the following:

(2) That the certified payroll for the payroll period contains the information required to be
provided under paragraph (a)(3)(ii) of this section, the appropriate information and basic records
are being maintained under paragraph (a)(3)(i) of this section, and such information and records
are correct and complete;

(2) That each laborer or mechanic (including each helper and apprentice) working on the contract
during the payroll period has been paid the full weekly wages earned, without rebate, either
directly or indirectly, and that no deductions have been made either directly or indirectly from
the full wages earned, other than permissible deductions as set forth in 29 CFR part 3; and

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the classification(s) of work actually performed, as
specified in the applicable wage determination incorporated into the contract.

(D) Use of Optional Form WH-347. The weekly submission of a properly executed certification
set forth on the reverse side of Optional Form WH-347 will satisfy the requirement for
submission of the “Statement of Compliance” required by paragraph (a)(3)(ii)(C) of this section.

(E) Signature. The signature by the contractor, subcontractor, or the contractor's or
subcontractor's agent must be an original handwritten signature or alegally valid electronic
signature.

(F) Falsification. The falsification of any of the above certifications may subject the contractor
or subcontractor to civil or criminal prosecution under 18 U.S.C. 1001 and 31 U.S.C. 3729.

(G) Length of certified payroll retention. The contractor or subcontractor must preserve al
certified payrolls during the course of the work and for aperiod of 3 years after all the work on
the prime contract is completed.

(i) Contracts, subcontracts, and related documents. The contractor or subcontractor must
maintain this contract or subcontract and related documents including, without limitation, bids,
proposals, amendments, modifications, and extensions. The contractor or subcontractor must
preserve these contracts, subcontracts, and related documents during the course of the work and
for aperiod of 3 years after al the work on the prime contract is completed.

(iv) Required disclosures and access —
(A) Required record disclosures and access to workers. The contractor or subcontractor must

make the records required under paragraphs (a)(3)(i) through (iii) of this section, and any other
documents that the [write the name of the agency] or the Department of Labor deems necessary
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to determine compliance with the labor standards provisions of any of the applicable statutes
referenced by § 5.1, available for inspection, copying, or transcription by authorized
representatives of the [write the name of the agency] or the Department of Labor, and must
permit such representatives to interview workers during working hours on the job.

(B) Sanctions for non-compliance with records and worker access requirements. If the
contractor or subcontractor fails to submit the required records or to make them available, or
refuses to permit worker interviews during working hours on the job, the Federal agency may,
after written notice to the contractor, sponsor, applicant, owner, or other entity, as the case may
be, that maintains such records or that employs such workers, take such action as may be
necessary to cause the suspension of any further payment, advance, or guarantee of funds.
Furthermore, failure to submit the required records upon request or to make such records
available, or to permit worker interviews during working hours on the job, may be grounds for
debarment action pursuant to § 5.12. In addition, any contractor or other person that fails to
submit the required records or make those records available to WHD within the time WHD
requests that the records be produced will be precluded from introducing as evidence in an
administrative proceeding under 29 CFR part 6 any of the required records that were not
provided or made available to WHD. WHD will take into consideration a reasonabl e request
from the contractor or person for an extension of the time for submission of records. WHD will
determine the reasonabl eness of the request and may consider, among other things, the location
of the records and the volume of production.

(C) Required information disclosures. Contractors and subcontractors must maintain the full
Social Security number and last known address, telephone number, and email address of each
covered worker, and must provide them upon request to the [write in name of appropriate
Federal agency] if the agency is a party to the contract, or to the Wage and Hour Division of the
Department of Labor. If the Federal agency is not such a party to the contract, the contractor,
subcontractor, or both, must, upon request, provide the full Social Security number and last
known address, tel ephone number, and email address of each covered worker to the applicant,
sponsor, owner, or other entity, as the case may be, that maintains such records, for transmission
to the [write in name of agency], the contractor, or the Wage and Hour Division of the
Department of Labor for purposes of an investigation or other compliance action.

(4) Apprentices and equal employment opportunity —
(i) Apprentices—

(A) Rate of pay. Apprentices will be permitted to work at less than the predetermined rate for the
work they perform when they are employed pursuant to and individually registered in abonafide
apprenticeship program registered with the U.S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship (OA), or with a State Apprenticeship Agency
recognized by the OA. A person who is not individually registered in the program, but who has
been certified by the OA or a State Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice, will be permitted to work at less than the
predetermined rate for the work they perform in the first 90 days of probationary employment as
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an apprentice in such a program. In the event the OA or a State Apprenticeship Agency
recognized by the OA withdraws approval of an apprenticeship program, the contractor will no
longer be permitted to use apprentices at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(B) Fringe benefits. Apprentices must be paid fringe benefits in accordance with the provisions
of the apprenticeship program. If the apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits listed on the wage determination for
the applicable classification. If the Administrator determines that a different practice prevails for
the applicable apprentice classification, fringe benefits must be paid in accordance with that
determination.

(C) Apprenticeship ratio. The allowable ratio of apprentices to journeyworkers on the job sitein
any craft classification must not be greater than the ratio permitted to the contractor asto the
entire work force under the registered program or the ratio applicable to the locality of the
project pursuant to paragraph (a)(4)(i)(D) of this section. Any worker listed on apayroll at an
apprentice wage rate, who is not registered or otherwise employed as stated in paragraph
(@(4)(1)(A) of this section, must be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permitted under this section must be paid
not less than the applicable wage rate on the wage determination for the work actually
performed.

(D) Reciprocity of ratios and wage rates. Where a contractor is performing construction on a
project in alocality other than the locality in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyworker's hourly rate) applicable within the locality
in which the construction is being performed must be observed. If thereis no applicable ratio or
wage rate for the locality of the project, the ratio and wage rate specified in the contractor's
registered program must be observed.

(if) Equal employment opportunity. The use of apprentices and journeyworkers under this part
must be in conformity with the equal employment opportunity requirements of Executive Order
11246, as amended, and 29 CFER part 30.

(5) Compliance with Copeland Act requirements. The contractor shall comply with the
requirements of 29 CER part 3, which are incorporated by reference in this contract.

(6) Subcontracts. The contractor or subcontractor must insert in any subcontracts the clauses
contained in paragraphs (a)(1) through (11) of this section, along with the applicable wage
determination(s) and such other clauses or contract modifications as the [write in the name of the
Federal agency] may by appropriate instructions require, and a clause requiring the
subcontractors to include these clauses and wage determination(s) in any lower tier subcontracts.
The prime contractor is responsible for the compliance by any subcontractor or lower tier
subcontractor with all the contract clausesin this section. In the event of any violations of these
clauses, the prime contractor and any subcontractor(s) responsible will be liable for any unpaid
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wages and monetary relief, including interest from the date of the underpayment or loss, dueto
any workers of lower-tier subcontractors, and may be subject to debarment, as appropriate.

(7) Contract termination: debarment. A breach of the contract clausesin 29 CFR 5.5 may be
grounds for termination of the contract, and for debarment as a contractor and a subcontractor as
provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations
of the Davis-Bacon and Related Acts contained in 29 CER parts 1, 3, and 5 are herein
incorporated by referencein this contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions
of this contract shall not be subject to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the Department of Labor set forth in 29
CER parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the
contractor (or any of its subcontractors) and the contracting agency, the U.S. Department of

L abor, or the employees or their representatives.

(20) Certification of igibility.
(i) By entering into this contract, the contractor certifies that neither it nor any person or firm

who has an interest in the contractor's firm is a person or firm ineligible to be awarded
Government contracts by virtue of 40 U.S.C. 3144(b) or § 5.12(a).

(if) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of 40 U.S.C. 3144(b) or § 5.12(a).

(iii) The penalty for making false statements is prescribed in the U.S. Code, Title 18 Crimes and
Criminal Procedure, 18 U.S.C. 1001.

(11) Anti-retaliation. It is unlawful for any person to discharge, demote, intimidate, threaten,
restrain, coerce, blacklist, harass, or in any other manner discriminate against, or to cause any
person to discharge, demote, intimidate, threaten, restrain, coerce, blacklist, harass, or in any

other manner discriminate against, any worker or job applicant for:

(i) Notifying any contractor of any conduct which the worker reasonably believes constitutes a
violation of the DBA, Related Acts, this part, or 29 CFR part 1 or 3;

(i) Filing any complaint, initiating or causing to beinitiated any proceeding, or otherwise
asserting or seeking to assert on behalf of themselves or others any right or protection under the
DBA, Related Acts, thispart, or 29 CFR part 1 or 3;

(iii) Cooperating in any investigation or other compliance action, or testifying in any proceeding
under the DBA, Related Acts, this part, or 29 CER part 1 or 3; or
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(iv) Informing any other person about their rights under the DBA, Related Acts, this part, or 29
CFR part 1 or 3.

E. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 USC 3701-3708)

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
conract work which may require or involve the employment of Iaborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is employed
on such work to work in excess of forty hours in such workweek unless such laborer or mechanic
receives compensation at arate not less than one and one-half times the basic rate of pay for al
hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of
the clause set forth in paragraph (b)(1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages and interest from the date of the
underpayment. In addition, such contractor and subcontractor shall be liable to the United States
(in the case of work done under contract for the District of Columbia or aterritory, to such
District or to such territory), for liquidated damages. Such liquidated damages shall be computed
with respect to each individual |aborer or mechanic, including watchpersons and guards,
employed in violation of the clause set forth in paragraph (b)(1) of this section, in the sum of $31
for each calendar day on which such individual was required or permitted to work in excess of
the standard workweek of forty hours without payment of the overtime wages required by the
clause set forth in paragraph (b)(1).

(3) Withholding for unpaid wages and liquidated damages —

(i) Withholding process. The [write in the name of the Federal agency or the recipient of Federal
assistance] may, upon its own action, or must, upon written request of an authorized
representative of the Department of Labor, withhold or cause to be withheld from the contractor
so much of the accrued payments or advances as may be considered necessary to satisfy the
liabilities of the prime contractor or any subcontractor for any unpaid wages, monetary relief,
including interest; and liquidated damages required by the clauses set forth in this paragraph (b)
on this contract, any other Federal contract with the same prime contractor, or any other federally
assisted contract subject to the Contract Work Hours and Safety Standards Act that is held by the
same prime contractor (asdefined in § 5.2). The necessary funds may be withheld from the
contractor under this contract, any other Federal contract with the same prime contractor, or any
other federally assisted contract that is subject to the Contract Work Hours and Safety Standards
Act and is held by the same prime contractor, regardless of whether the other contract was
awarded or assisted by the same agency, and such funds may be used to satisfy the contractor
liability for which the funds were withheld.

(i1) Priority to withheld funds. The Department has priority to funds withheld or to be withheld
in accordance with paragraph (a)(2)(i) or (b)(3)(i) of this section, or both, over claims to those
funds by:
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(A) A contractor's surety(ies), including without limitation performance bond sureties and
payment bond sureties,

(B) A contracting agency for its reprocurement costs,

(C) A trustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in bankruptcy of a
contractor, or a contractor's bankruptcy estate;

(D) A contractor's assignee(s);
(E) A contractor's successor(s); or

(F) A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901-3907.

(4) Subcontracts. The contractor or subcontractor must insert in any subcontracts the clauses set
forth in paragraphs (b)(1) through (5) of this section and a clause requiring the subcontractors to
include these clauses in any lower tier subcontracts. The prime contractor is responsible for
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in
paragraphs (b)(1) through (5). In the event of any violations of these clauses, the prime
contractor and any subcontractor(s) responsible will be liable for any unpaid wages and
monetary relief, including interest from the date of the underpayment or loss, due to any workers
of lower-tier subcontractors, and associated liquidated damages and may be subject to
debarment, as appropriate.

(5) Anti-retaliation. It isunlawful for any person to discharge, demote, intimidate, threaten,
restrain, coerce, blacklist, harass, or in any other manner discriminate against, or to cause any
person to discharge, demote, intimidate, threaten, restrain, coerce, blacklist, harass, or in any
other manner discriminate against, any worker or job applicant for:

(i) Notifying any contractor of any conduct which the worker reasonably believes constitutes a
violation of the Contract Work Hours and Safety Standards Act (CWHSSA) or its implementing
regulationsin this part;

(i) Filing any complaint, initiating or causing to beinitiated any proceeding, or otherwise
asserting or seeking to assert on behalf of themselves or others any right or protection under
CWHSSA or this part;

(iii) Cooperating in any investigation or other compliance action, or testifying in any proceeding
under CWHSSA or this part; or

(iv) Informing any other person about their rights under CWHSSA or this part.
F. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT (37 CFR Part 401)

Does not apply to this contract.
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G. CLEAN AIR ACT (42 USC 4201-7671) AND FEDERAL WATER POLLUTION
CONTROL ACT (33 USC 1251-1387)

Contractor shall comply with all applicable standards, orders or regulations issued pursuant to
the Clean Air Act (42 USC 4201-7671) and Federal Water Pollution Control Act (33 USC 1251-1387) as
amended.

H. DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 1249 AND 12689)

Contractor certifies that it and its principals are not suspended or debarred from doing business with the
state or federal government as listed on the State Debarred Vendor List maintained by the State of
Washington and the System for Award Management maintained by the General Services Administration.
This certification is made pursuant to the regulations implementing Executive Order 12549 and
Executive Order 12689, Debarment and Suspension, 2 C.F.R. Part 376, and any relevant regulations
promulgated by the Department or Agency funding this project.

|. BYRD ANTI-LOBBYING AMENDMENT (31 USC 1532)

Contractors who apply or bid for an award of $100,000 or more shall file the required
certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence
an officer or employee of any agency, a Member of Congress, officer or employee of Congress,
or an employee of aMember of Congress in connection with obtaining any Federal contract,
grant, or any other award covered by 31 U.S.C. § 1352. Each tier shall also disclose any |obbying
with non-Federal funds that takes place in connection with obtaining any Federa award. Such
disclosures are forwarded from tier to tier up to the recipient who in turn will forward the
certification(s) to the awarding agency.

d. Required Certification. If applicable, contractors must sign and submit to the non-federal
entity the following certification.

44 C.F.R. PART 18 - CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements The undersigned
certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
an agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.
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2. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of aMember of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in the award
documents for all subawards at al tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly. This certification is amaterial representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any
person who failsto file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure. The Contractor, , certifies or
affirms the truthfulness and accuracyof each statement of its certification and disclosure, if any.
In addition, the Contractor understands and agrees that the provisions of 31 U.S.C. Chap. 38,
Administrative Remedies for False Claims and Statements, apply to this certification and
disclosure, if any.

J. ACCESS TO RECORDS AND REPORTS

In accordance with 2 CFR 200.337 the Contractor agrees to provide the Owner, applicable
Federal agencies, the Comptroller General of the United States, the State of Washington or any
of their authorized representatives access to any books, documents, papers or records of the
Contractor which are directly pertinent to this contract for purposes of making audits,
examinations, excerpts and transcriptions.

K. AMERICAN IRON AND STEEL ACT

(DAIl iron and steel products must meet American Iron and Steel requirements. Section 746 of
Title VII of the Consolidated Appropriations Act of 2017 (Division A - Agriculture, Rural
Development, Food and Drug Administration, and Related Agencies Appropriations Act, 2017)
and subsequent statutes mandating domestic preference applies an American Iron and Steel
requirement to this project. All iron and steel products used in this project must be produced in
the United States. The term “iron and steel products” means the following products made
primarily of iron or stedl: lined or unlined pipes and fittings, manhole covers and other municipal
castings, hydrants, tanks, flanges, pipe clamps and restraints, valves, structural steel, reinforced
precast concrete, and construction materials. The deminimis and minor components waiver apply
to this contract.

(2) Contractor shall provide the Owner with Manufacturer’s Certification letters as applicable for
compliance with American Iron and Steel requirements of products proposed for use in the
project. Manufacturers’ Certification letter is documentation provided by the manufacturer,
supplier, distributor, vendor, fabricator, etc. to the owner stating that the iron and steel products
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to be used in the project are produced in the United States in accordance with American Iron and
Steel Requirements.

(4) Contractor submittals of covered items shall include Manufacturers’ Certification letter
stating that the iron and steel products submitted are produced in the United States in accordance
with American Iron and Steel Requirements.

(3) For the Deminimis Waiver, Contractor shall maintain an itemized list of incidental
components and ensure that the cost is less than 5% of total materials cost for project;

(4) For the Minor Components Waiver, the Contractor shall maintain alist of products to which
the minor components waiver applies and the cost of the non- domestically produced component
islessthan 5% of total materials cost of that product.

(6) For any change orders affecting work iniron or steel, Contractor shall provide
Manufacturers’ Certification letter stating that the iron and steel products to be used are produced
in the United States in accordance with American Iron and Steel Requirements.

(7) Installation of materials or products that are not compliant with the American Iron and Steel
Act requirements shall be considered defective work. Contractor should ensure that
Engineer/Architect has an approved Manufacturer’s Certification or waiver prior to items being
delivered to the project site.

(8) Contractor shall certify upon Substantial Completion that all Work and Materials has
complied with American Iron and Steel requirements as mandated by Section 746 of Title VII of
the Consolidated Appropriations Act of 2017 (Division A - Agriculture, Rural Devel opment,
Food and Drug Administration, and Related Agencies Appropriations Act, 017) and subsequent
statutes mandating domestic preference. Contractor shall provide said Certification to Owner.
Refer to General Contractor’s Certification Letter provided in these Contract Documents.

L. BUILD AMERICA BUY AMERICA ACT

(2) All products must meet BABAA requirements.

(2) Contractor shall include Manufacturer’s Certification for BABAA requirements with all
applicable submittals. If a specific manufacture is used in the bidding, a statement that
Manufacturer will comply with BABAA must be included with the bid submission.

(3) Contractor shall comply with BABAA requirements, including coordination with
manufacturers, distributors, and suppliersto correct deficienciesin any BABAA documentation.

(4) Contractor submittals shall include al required BABAA documentation.

(5) Contractor shall certify upon completion that al work and materials have complied with
BABAA requirements.
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(6) For any change orders, Contractor shall provide BABAA documentation for any new
products or materials required by the change.

(7) Installation of materials or products that are not compliant with BABAA requirements shall
be considered defective work. Contractor should ensure that Engineer/Architect has an approved
Manufacturer’s Certification or waiver prior to items being delivered to the project site.

(8) By submitting an application for payment, based in whole or in part on furnishing equipment
or materias, Contractor certifies that such equipment and materials, to contractor’s knowledge,
are compliant with BABAA requirements

PREVAILING WAGES

Both federal Davis-Bacon and Washington State Prevailing Wage apply to this project. The
Contractor shall pay the higher of federal or state prevailing wage for each labor classification
and shall complete the required paperwork for each set of laws.

Federal Compliance

Contractor compliance requirements for Davis Bacon are fully set forth in “Federal Grant Terms
and Conditions” Part D above. Throughout the project, Contractor shall submit weekly certified

payrolls on Department of Labor Form wh347 to the District at PO Box 372, Lopez Island, WA

98261. See

https://www.dol.gov/agenci es/'whd/government-contracts/construction

and
https://www.dol.gov/agenci es’/whd/compliance-assi stance/tool kits/government-contracts

for additional information

State Compliance

Contractor shall file all required paperwork online through the Washington Department of L abor
& Industry “My L&I” portal. After the award but before any work begins an “Intent to Pay
Prevailing Wages” shall be filed. Throughout the project weekly certified payroll reports shall be
filed at intervals not exceeding one month. At the end of the project an “Affidavit of Wages
Paid” shall be filed. See

https://Ini.wa.gov/licensi ng-permits/public-works-proj ects/contractors-employers/

for additional information.
Federal and State wage determinations for San Juan County in effect December 2023 follow:
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"General Decision Number: WA20230057 11/24/2023
Superseded General Decision Number: WA20220057
State: Washington

Construction Type: Heavy
including water and sewer line construction

County: San Juan County in Washington.

HEAVY CONSTRUCTION PROJECTS (including sewer/water
construction).

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(2)-(60).

Executive Order 14026
generally applies to the
contract.

. The contractor must pay
all covered workers at
least $16.20 per hour (or
the applicable wage rate
listed on this wage
determination, if it is
higher) for all hours
spent performing on the
contract in 2023.

|If the contract is entered
|into on or after January 30,
|2022, or the contract is
|renewed or extended (e.g., an
|option is exercised) on or
|after January 30, 2022:

Executive Order 13658
generally applies to the
contract.

. The contractor must pay all
covered workers at least
$12.15 per hour (or the
applicable wage rate listed
on this wage determination,
if it is higher) for all
hours spent performing on
that contract in 2023.

|If the contract was awarded on|.
|or between January 1, 2015 and
| January 29, 2022, and the

| contract is not renewed or
|extended on or after January
|30, 2022:




The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker
protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.

Modification Number Publication Date
%] 01/06/2023
1 08/25/2023
2 11/24/2023

CARP0O30-001 06/01/2021
Rates Fringes
CARPENTER. . .t i iii it i iiiiie e e $ 49.18 19.01

(HOURLY ZONE PAY: WESTERN AND CENTRAL WASHINGTON - ALL
CLASSIFICATIONS EXCEPT MILLWRIGHTS AND PILEDRIVERS

Hourly Zone Pay shall be paid on jobs located outside of the
free zone computed from the city center of the following
listed cities:

Seattle Olympia Bellingham
Auburn Bremerton Anacortes
Renton Shelton Yakima
Aberdeen-Hoquiam Tacoma Wenatchee
Ellensburg Everett Port Angeles
Centralia Mount Vernon  Sunnyside
Chelan Pt. Townsend

Zone Pay:

@ -25 radius miles Free

26-35 radius miles $1.00/hour
36-45 radius miles $1.15/hour
46-55 radius miles $1.35/hour
Over 55 radius miles $1.55/hour

(HOURLY ZONE PAY: WESTERN AND CENTRAL WASHINGTON - MILLWRIGHT
AND PILEDRIVER ONLY)

Hourly Zone Pay shall be computed from Seattle Union Hall,
Tacoma City center, and Everett City center



Zone Pay:

@ -25 radius miles Free

26-45 radius miles $ .70/hour
Over 45 radius miles $1.50/hour

ELECO191-013 06/01/2022

Rates Fringes
ELECTRICIAN
DOUGLAS, CHELAN, and
OKANOGAN Counties........... $ 46.15 26.10
ISLAND, SAN JUAN, SKAGIT,
SNOHOMISH and WHATCOM
Counties....cvvviiiinnnnnnns $ 53.20 27.51
ENGI0302-001 06/01/2022
Rates Fringes
Power equipment operators:
Group 1A........iiiiiiinnn. $ 54.20 24.47
Group 1AA. ...t $ 54.98 24.47
Group 1AAA................. $ 55.78 24.47
Group 1.....ciiiiiiiinnnnnns $ 53.40 24.47
GrOUP 2. .eeeiiennnnnnennnns $ 52.72 24.47
Group 3. ...ttt $ 52.12 24.47
GroUP 4. iiennnnneennnns $ 48.78 24.47

Zone Differential (Add to Zone 1 rates):
Zone 2 (26-45 radius miles) - $1.00
Zone 3 (Over 45 radius miles) - $1.30

BASEPOINTS: Aberdeen, Bellingham, Bremerton, Everett, Kent,
Mount Vernon, Port Angeles, Port Townsend, Seattle,
Shelton, Wenatchee, Yakima

POWER EQUIPMENT OPERATORS CLASSIFICATIONS

GROUP 1AAA - Cranes-over 300 tons, or 300 ft of boom
(including jib with attachments)

GROUP 1AA - Cranes 200 to 300 tons, or 250 ft of boom
(including jib with attachments); Tower crane over 175 ft
in height, base to boom; Excavator/Trackhoe, Backhoes: Over
90 metric tons

GROUP 1A - Cranes, 100 tons thru 199 tons, or 150 ft of boom



(including jib with attachments); Crane-overhead, bridge
type, 100 tons and over; Tower crane up to 175 ft in height
base to boom; Loaders-overhead, 8 yards and over;
excavator/Trackhoe, backhoes: over 50 metric tons to 90
metric tons

GROUP 1 - Cranes 45 tons thru 99 tons, under 150 ft of boom
(including jib with attachments); Crane-overhead, bridge
type, 45 tons thru 99 tons; Derricks on building work;;
Excavator/Trackhoe, backhoes: over 30 metric tons to 50
metric tons; Loader- overhead 6 yards to, but not including
8 yards; Dozer D-10

GROUP 2 - Cranes, 20 tons thru 44 tons with attachments;
Crane-overhead, bridge type-20 tons through 44 tons;;
Excavator/Trackhoe, backhoe: 15 to 30 metric tons;
Loaders-overhead under 6 yards; Mechanic; Drilling Machine;
Grader (finishing)

GROUP 3 - Cranes-thru 19 tons with attachments; A-frame crane
over 10 tons;; Dozers-D-9 and under; Roller-Plant Mix;
Excavator/Trackhoe, backhoe: under 15 metric tons;

Forklift: 3000 1lbs and over with attachments; Oiler; Grader
(non-finishing);Boom Truck over 10 tons

GROUP 4 - Cranes-A frame-10 tons and under; Roller-other than
plant mix; Forklift: under 3000 lbs with attachments; Boom
Truck 10 tons and under

IRONOO86-012 01/02/2023

Rates Fringes
Ironworker (REINFORCING &
STRUCTURAL) vt v v i et it ieeeieenn $ 50.90 32.57
LAB0©292-001 06/01/2022
ZONE 1:
Rates Fringes
Laborers:
GROUP 2......0iiiiiiinnnnnns $ 34.20 13.80
GROUP 3. ... iiiiiiiiiinnnnnn $ 42.86 13.80
GROUP 4..... ¢ iiiiiiiinnnns $ 43.90 13.80
GROUP 5..iiiiiiiiieinnnnnn $ 44.62 13.80

ZONE DIFFERENTIAL (ADD TO ZONE 1 RATES):



ZONE 2 - $1.00
ZONE 3 - $1.30

BASE POINTS: BELLINGHAM, MT. VERNON, EVERETT, SEATTLE, KENT,
TACOMA, OLYMPIA, CENTRALIA, ABERDEEN, SHELTON, PT.
TOWNSEND, PT. ANGELES, AND BREMERTON

ZONE 1 - Projects within 25 radius miles of the respective
city hall

ZONE 2 - More than 25 but less than 45 radius miles from the
respective city hall

ZONE 3 - More than 45 radius miles from the respective city
hall

LABORERS CLASSIFICATIONS
GROUP 2: Flagger

GROUP 3: General or Common Laborer; Chipping Guns (Under 30
1bs)

GROUP 4: Pipe Layer; Chipping Guns (Over 30 1lbs); Groutmen

GROUP 5: Mason Tender-Brick; Mason Tender-Cement/Concrete;
Grade Checker

PAINOOO5-008 07/01/2022

Rates Fringes
PAINTER (Brush, Roller and
P AY ) e ettt e $ 28.41 14.50
* PLASO528-004 06/01/2023
Rates Fringes
CEMENT MASON/CONCRETE FINISHER...$ 52.10 20.27
* TEAMO174-002 06/01/2019
Rates Fringes
Truck drivers:
ZONE A:
GROUP 1:......0iiiiiiiennnns $ 40.38 20.46
GROUP 2:....iiiiiiiennnnn. $ 39.54 20.46

ZONE B (25-45 miles from center of listed cities*): Add $.70



per hour to Zone A rates.
ZONE C (over 45 miles from centr of listed cities*): Add
$1.00 per hour to Zone A rates.

*Zone pay will be calculated from the city center of the
following listed cities:

BELLINGHAM CENTRALIA RAYMOND OLYMPIA
EVERETT SHELTON ANACORTES BELLEVUE
SEATTLE PORT ANGELES  MT. VERNON KENT
TACOMA PORT TOWNSEND ABERDEEN BREMERTON

TRUCK DRIVERS CLASSIFICATIONS

GROUP 1 - Dump Trucks, side, end and bottom dump, including
semi-trucks and trains or combinations thereof with 16
yards to 30 yards capacity: Over 30 yards $.15 per hour
additional for each 10 yard increment.

GROUP 2 - Dump trucks, side, end and bottom dump, including
semi-trucks and trains or combinations thereof with less
than 16 yards capacity.

HAZMAT PROJECTS

Anyone working on a HAZMAT job, where HAZMAT certification is
required, shall be compensated as a premium, in addition to
the classification working in as follows:

LEVEL C: +$.25 per hour - This level uses an air purifying
respirator or additional protective clothing.

LEVEL B: +$.50 per hour - Uses same respirator protection as
Level A. Supplied air line is provided in conjunction with

a chemical ""splash suit.""

LEVEL A: +$.75 per hour - This level utilizes a fully-
encapsulated suit with a self-contained breathing apparatus
or a supplied air 1line.

*  SUWA2009-048 08/07/2009

Rates Fringes
LABORER: Landscape.......cceve.n. $ 14.67 ** 0.00
PIPEFITTER. ... iiiiiiiinennns $ 30.00 8.35
TRUCK DRIVER: Water Truck....... $ 24.36 8.30



WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($16.20) or 13658
($12.15). Please see the Note at the top of the wage
determination for more information.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers



A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM@O198-005 ©7/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.



A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination
a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,



etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION
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Allyson Brooks Ph.D., Director
. State Historic Preservation Officer

June 30. 2021

Dr. Erika Sebert, Ph.D.

Rural Utilities Service
USDA—Rura Development
1400 Independence Avenue SW
Washington, D. C. 20250-0700

Re: Agate Beach Lane Overhead Conversion Project
LOG No: 2020-05-03233-USDA-RUS
Dear Dr. Sebert:

We have been contacted by Mr. Russell Guerry, representing Orcas Power & Light Cooperative,
pursuant to their proposed RUS Grant. We have reviewed the professional archaeol ogical
survey report he provided for the proposed Agate Beach Lane Overhead Conversion Project,
Lopez Island, San Juan County, Washington.

We concur with the Determination of No Historic Properties Affected with the stipulations for
professional archaeological monitoring and for an unanticipated discovery plan.

In the event that archaeol ogical or historic materials are discovered during project activities,
work in the immediate vicinity must stop, the area secured, and this department and the
consulted tribes notified. We would appreciate receiving any correspondence or comments from
concerned tribes or other parties that you receive as you consult under the requirements of
36CFR800.4(a)(4).

These comments are based on the information available at the time of this review and on the
behalf of the State Historic Preservation Officer in conformance with Section 106 of the National
Historic Preservation Act and its implementing regulations 36CFR800. Should additional
information become available, our assessment may berevised. Thank you for the opportunity
to comment and a copy of these comments should be included in subsequent environmental
documents..

Sincerely,

O

Robert G. Whitlam, Ph.D.

State Archaeol ogist

(360) 890-2615

email: rob.whitlam@dahp.wa.gov

State of Washington « Department of Archaeology & Historic Preservation
P.O. Box 48343 « Olympia, Washington 98504-8343 « (360) 586-3065
www.dahp.wa.gov
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